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PEEFACE 

The subject-matter herewith presented partially rep- 
resents the plan pursued by the authors as teachers of civil 
government for a number of years in secondary schools. 
A study of the actual methods by which the aflPairs of gov- 
ernment are conducted gives constant interest to the work, 
and consequently the practical side has been emphasized. 
Many problems besides those presented in the supplement- 
ary questions may be worked out from the official re- 
ports. 

Scarcely a month passes without the appearance in the 
more noted magazines of articles on phases of govern- 
mental activity which have permanent value. No attempt 
has been made to give references to all of this material which 
has appeared during the past ten years. The ability of 
the reader has been kept constantly in mind and the inten- 
. tion has been to refer only to such articles as would be of 
value to students in high schools, academies, and normal 
schools. 

We are under especial obligation to teachers who have 
used the first edition of the book for their helpful sugges- 
tions on desirable modifications. 
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SOME SUGGESTIONS TO TEACHEKS 

We trust the following observations may be of value to 
teachers in the use of this book^ and at the same time an- 
swer certain questions which we are assured will arise. 

1. There are but few questions given on the subject- 
matter of the text, for each teacher will doubtless prefer to 
present the topics in his own way. While some of the dis- 
cussions and many of the suggestive questions are intended 
to make students realize more completely their duties as 
citizens, many more having a local bearing will occur to 
teachers. "Topical outlines" are omitted, for by the aid 
of the marginal topics students will be able to make out- 
lines for themselves which will be of vastly greater inter- 
est and value. 

2. All teachers may not care to use the parts of the book 
in the same order, and the arrangement is such that either 
Local (Part I) or National Government (Part II) may be 
studied first. In the work on local government, it is not 
expected that the student will learn all of the diflFerent prac- 
tices found in the various States, but that he will compare 
them with those of his own State. 

3. There are more supplementary questions and refer- 
ences, doubtless, than can be used by any one class, but 
this will give the teacher an opportimity for selection. A 
number of the references may be used each day by assign- 
ing special problems to individual students. 

4. It is scarcely to be hoped that all the books and mag- 
azines mentioned will be found in any high-school library, 
but the need for supplementary reading is \)em^ tmX 

XI 
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through the rapid increase of pubKc Kbraries. Great care 
has been taken in selecting the books which are given in 
Appendix C, and by adding a few of these each year a work- 
ing library on the subject of Civics may soon be secured. 
Many of the reports issued by the government may be read- 
ily obtained by applying to your Congressman or to the 
government officials. 

5. Some teachers may have difficulty in securing the pe- 
riodical literature. In nearly every village there are per- 
sons who have subscribed for these magazines for a number 
of years and would be willing to present them to the school 
library. 



INTRODUCTOET CHAPTEE 

NEED OF GOVERNMENT 

The control of our actions by some kind of government 
precedes our earliest recollections; this we have constantly 
experienced in the family and in school. Wherever men 
live in communities they are under political govenmient; 
their relations with one another must be regulated by well- 
understood rules in order that they may live and conduct 
business in security. By means of political government, 
also, commimities find it convenient to increase the com- 
forts of life, as in the building of good roads and streets; 
they furnish themselves with the means of education and 
culture through schools and libraries. For such purposes 
the government of town, village, and city is of the first im- 
portance. But business and political relations exist among 
communities, as well as among individuals. Consequently, 
our local governments must be supplemented by organiza- 
tions that cover larger areas and include many communi- 
ties; therefore the county and State governments are 
formed. For the same reasons, and also for reasons of 
which we learn in the study of United States history, a gov- 
ernment for the United States became a necessity at the 
very beginning of our National life. 

In these various political organizations the plan of gov- 
ernment is the same. In the first place, there is always the 
law-making body, prescribing the regulations to which men 
must subject themselves if they are to live together in har- 
mony. Again, because laws do not enforce tkem!a^\Ne;&) 

••• 
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xiv INTRODUCTORY CHAPTER 

oflScers are selected to see that these provisions are carried 
out. Finally, since men frequently disagree as to the 
meaning of laws, and because there are always those who 
wilfully violate them in order to secure some personal ad- 
vantage, courts are established in which the laws are in- 
terpreted and oflFenders are judged. We have, then, the 
three departments of government — legislative, executive, 
and judicial. 

The system of local government to which you are ac- 
customed did not grow up spontaneously, nor was it es- 
tablished arbitrarily. There are reasons to be found in 
history and in the nature of the environment which explain 
many of its details. The same may be said of our State 
and National systems. In consequence, we shall find it 
advantageous to trace briefly some historical origins of 
government in our country. Again, it is evident that no 
system of human government is perfect. In every com- 
munity the defects of laws and their non-enforcement are 
familiar topics of discussion, while the failures of State and 
National governments at certain points are no less con- 
spicuous. These are the problems to which our attention 
will be directed in the course of our study. 

For the most part, however, it will be our task to study 
government as it now exists in town and city. State and 
Nation. We shall look backward into history only when 
this is necessary for the imderstanding of our present forms 
and practices. We shall look forward to the solution of a 
few of the simpler problems that now confront us. A study 
of the deeper origins and of the more profound problems 
must be postponed to the years of advanced work in col- 
lege. 



PART I 



LOCAL GOVERNMENT 



CHAPTER I 
TOWN AND COUNTY GOVERNMENT 

When, in the seventeenth century. Englishmen made The origin 
settlements along the Atlantic coast, some form of local govem- 
govemment became an immediate necessity. They 
adopted consequently the political usages to which they 
had been accustomed at home, selecting those offices and 
f onns of procedure that seemed best adapted to their needs 
and surroundings. Because natural conditions and the 
ideas of the settlers varied considerably in the different col- 
onies, we find several varieties of local government grow- 
ing up. But since these local governments were all es- 
tablished by Englishmen, and, moreover, by Englishmen 
of very similar habits and social grades, we find, on the 
whole, great similarity in their fimdamental features. 

The most marked differences are seen in a comparison New Eng- 

of local governments in New England and in Virginia, ditio^.'^' 

The settlers of New England found themselves upon a 

coast indented by many bays and harbors; the country 

was hilly and the soil stony; streams were abundant but 

generally small, rapid, and unfit for navigation; the sea 

abounded in fish and the forests yielded excellent timber. 

These physical conditions hindered the rapid spread of 

population over large areas and offered many inducements 

1 



2 TOWN AND COUNTY GOVERNMENT 

for the gathering of the inhabitants into towns. More- 
over, this tendency was in accord with the wishes of the 
Puritans. They desired, above everything, to foster the 
religious life of the little church communities into which 
they grouped themselves. They believed that all settlers 
should take an active part in worship and in the govern- 
ment of the church, and that consequently all should live 
within a short distance of the meeting-house. 
Fhe town Under these circumstances the New Enslanders put into 

type: 

meetings, practice thosc features of the ancient English township 
md func- government that were best suited for governing their little 
towns. Once a year, or of tener, the voters assembled in town 
meeting to elect oflBcers and to engage in general discussion 
of town ajBFairs. Here taxes were levied, and the support of 
the poor, the maintenance of highways, church, and school 
were provided for. The officers of the town were the se- 
lectmen, a board having general oversight of town affairs, 
the treasurer, clerk, constables, school committee, assessors, 
fence-viewers, and frequently many others. The remark- 
able features of New England town government were the 
freedom with which all matters of public interest were dis- 
cussed in the town meeting, and the care with which all 
affairs of government were guarded by officers and people 
alike. Early in the history of the Massachusetts Bay Col- 
ony towns were grouped into counties, and justices were 
appointed who held court in the towns of each county. 
Scarcely any but judicial matters were intrusted to the 
county government. The centre of political life in New 
England was the town, hence we have here the town or 
township type of local government. 
Origin of A vcry different type of local government was developed 
ocaigov- in Virginia. If we contrast the physical geography of this 
section with that of New England we see how every in- 
ducement favored the scattering of population and the de- 
velopment of great plantations. The influence of tobacco 
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cultivation and of slavery was in the same direction. Since 
the desire for individual gain prompted most of the settlers, 
there were no strong ties tending to bind the people into 
compact communities. There were scarcely any towns in 
Virginia. Consequently the settlers were driven to select 
those features of English local government that were best 
adapted to their sparse settlements. 

The local organization corresponding to the town of Theyestry. 
New England was the parish. The vestry, a group of 
officers originally elected by the members of a church, was 
^ven control of matters relating to the church and the 
poor. Other functions of local government were placed The county 
in the hands of the county court, a body composed of jus- 
tices originally appointed by the governor of the colony. 
The county court administered justice, but it ako had im- 
portant legislative functions, for it levied taxes for county 
purposes, maintained highways, and exercised general con- 
trol over such ajBFairs of local government as were not in 
charge of the vestry. Its authority extended over the 
county, which was sometimes divided into two or more par- 
ishes. The other important county officers were the sheriflf The county 
(who, besides being a court official, was county treasurer) ^^^' 
and the lieutenant, or commander of the militia. The 
original method of appointment in both vestiy and county 
court was changed so that members came to be chosen in 
each case by the body itself. 

We may note three points of contrast between the two Contnwts 
systems of local government described above. (1) The the two 
principal functions of government (taxation, education, ^^* 
care of jpads, public safety, etc.) were exercised in New 
England by the towns, and in Virginia by the counties. 

(2) In Virginia the conduct of local government was in 
the hands of a limited body of prominent men, while in 
New England the mass of voters participated more freely. 

(3) In New England the deputies sent to the co\oiiva\ a<&- 
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sembly were selected from the towns, while the members 
of the Virginia assembly (the House of Burgesses) were 
sent from the counties. 

The New England type of local government gave the 
people much practical political education, while that of 
Virginia developed a class of intelligent, public-spirited 
leaders. These facts are of great consequence in colonial 
history, especially in that period when resistance to the 
English Government made Massachusetts and Virginia 
leaders in the Revolution. 

The middle Atlantic colonies present a medium in cli- 
mate, soil, and physical structure between the extremes of 
New England and Viiginia. This is also true of the meth- 
ods of settlement and the occupations of the people. Sim- 
ilarly, the type of local government developed in these col- 
onies seems to be a compromise between the two types that 
we have been considering. It has been called the mixed or 
township-county system of local government. Like New 
England, the middle colonies had both townships and coun- 
ties, but there was a much more equal division of powers 
between these units. At the same time, the coimty was 
not so important as in Virginia. In New York the town- 
ship was more prominent than the coimty, while in Penn- 
sylvania county oflBcers performed the most important 
functions. 

TJie colonial systems above described have been much 
modified. In New England it has been found convenient 
to enlarge the functions of the county and to diminish those 
of the town. In Virginia and throughout the South the 
township has become an increasingly important o^ggtniza- 
tion. Still, in each of these sections the system of local 
government now in use bears the stamp of its origin. 

In the Western States, the character of local government 
has been greatly influenced by the origin of the settlers. 
The general trend of population, as it moved westward 
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from the thirteen original States^ was along paralleb of 
latitude. Consequently, in the South we find the county 
type prevailing. Nowhere, however, does the pure town 
type exist, for the Northern States all have the mixed sys- 
tem. These States may be divided into two groups ac- 
cording as the town or the county is given more extensive 
functions. The States in the first group (Michigan, Illi- 
nois, and Wisconsin) have been influenced by the examples 
of New England and New York. In these States there 
is the annual town meeting of voters, where officers are 
elected and matters of town government are discussed. 
We have here the form of a pure democracy. A town Theauper- 
board has general charge of town affairs. This group of 
States is also dbtinguished by the nature of their county 
boards, which are composed of supervisors elected in the 
various towns, villages, and wards. This supervisor sys- 
tem of county government originated in New York, in 
colonial times. 

In the second group (Ohio, Indiana, Kansas, Missouri, The.com- 
Nebraska, Colorado, Oregon, and California) the county form. 
is of more importance in local government. There is no 
town meeting. A town supervisor (or board of super- 
visors or trustees) exercises some powers that would be 
exercised by the town meetings in other States. But here 
the county board exercises more of such functions; it has 
extensive powers over the poor, health, highways, taxa- 
tion, etc. Unlike the county board in the other group of 
States, it is composed of members elected at large* or from 
districts of the county. They are few in number and are 
called commissioners. 

In all the Northern States there is a group of other town 
officers besides the supervisors — clerk, treasurer, assessor, 
constables, and various minor officers and boards. The 

* That is, each voter of the county may vote for the entire number of 
cODmiiBBioneFB that are to be elected at any election. 
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county is the basis of court oiganization; so there is a 
judge, a sheriflf, and a clerk of the court. Frequently 
we find several counties grouped into a district or circuit 
throughout which a single judge holds court sessions. 

In some cases taxes are collected by the sheriff, but gen- 
erally there is a county treasurer. Other coimty officers, 
most of whom are elected by the voters, are the superin- 
tendent of schools, the register of deeds, or recorder, the 
surveyor, and the coroner. 

Ullages. As population becomes dense in certain localities, vil- 

lages and cities are organized. Village government is 
sometimes entirely distinct from town government; some- 
times it is united with the latter for general purposes, 
though sustaining its own officers for special purposes. In 
either case the governing body is a board with an executive 
head, generally called the president.* 

Cities. Cities have governments similar in general plan to those 

of villages; but there are more officers and their functions 
are more extensive. The conditions of city life give rise 
to new problems of government to which we shall give at- 
tention in a separate chapter. 

Such, in bare outline, is the organization of local gov- 
ernment in the States to-day. In the actual processes by 
which local government is carried on, towns, villages, and 
cities (or divisions of cities called wards) are regarded as di- 
visions of the county. Counties are themselves divisions 
of the State. Now, there are some activities of government 
in which the local units alone are concerned, as in the main- 
tenance of roads, streets, and bridges, and the care of the 
poor. But in many important matters the processes merely 
begin in the local units and are completed by the action of 
State officials. For example, taxation and election proc- 

* Various terms are in use. In Pennsylvania there is the borough with 
a burgess at its head. In Virginia the corresponding organization is the 
town, with a mayor as executive officer. 
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esses involve both local and State governments. The same 
is true^ in many cases, of the administration of justice and 
the maintenance of school systems. Hence, it will be nec- 
essary to ,take a general view of State government before 
considering how these operations are carried on. 

Supplementary Questions and References 

1. The history of local government in the colonies: James 
and Sanford, American History, 92-98; Thwaites, The Colonies, 
55-58; Fisher, The Colonial Era, 60, 99, 167; Channing, The 
United States of America, 37-38; Wilson, The State, 449-458; 
Lodge, A Short History of the English Colonies, 48-59, 58-59, 
414r-417; Hart, Formation of the Union, 11-13; Bryce, American 
Commonwealth, 589-593; Bancroft, History of the United States, 
I, 285-286, 449. 

2. For descriptions of local systems as they are at present, see 
Bryce, I, chapters 48 and 49; Wilson, The State, 524^538; Beard, 
American Government and Politics, 638-655. 

3. Make a study of a town: (1) With a map, as to its location, 
size and shape.* Compare with other towns in the same coimty. 
(2) What officers has the town ? For what terms are they elected ? 
How are they paid? What general duties does each have? Is 
the town board a legislative or an executive body? (3) Is there 
a town meeting ? If so, what business does it transact ? Did you 
ever attend one ? 

4. Study the organization of a village government In what 
respects does it differ from the town government? Why? 

5. What is the area and population of the county in which you 
live? What is the county seat? Have you visited the county 
buildings? Who has charge of them ? 

6. How many townships are there in your county? Estimate 
the total number of local officers. How many counties are there 
in your State? Are they generally regular or irregular in shape? 
Compare counties of other States. (See Atlas.) 

* In the West, the Congressional township, as determined by the United 
States Land Survey, frequently determines the boundaries of the town. 
See. pp. 280-282. 
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7. Make a list of your county officers, the length of term and 
salary of each. What are the principal duties of each ? 

8. Is the county board elected on the commisssioner plan or 
the supervisor plan? 

9. To which type of local government does the system of your 
State most nearly conform ? Account for its origin. 



CHAPTER n 

STATE GOVERNMENTS 

As town and county governments in the thirteen coIo- Thegenem 
nies were modelled upon ideas and practices derived from colonial 
England^ so the central government of each colony took meats, 
form upon the plan of England's central government. And 
this plan may be seen to-day in the governments of our 
States and in that of the United States: all have the division 
into three departments — legislative, executive, and judicial 
— the legislature generally being composed of two branches. 
There were many variations among the colonies in the de- 
tails of government, but at the time of the Revolution there 
was one important point of likeness: viz., each had an 
elective representative assembly. Moreover, it had be- 
come established in practice that the assembly should leg- 
islate upon matters affecting the internal welfare of the 
colony, and especially that it should exercise the vital func- 
tion of levying taxes. Thus was erected in each colony 
the form of a free government, while the habit of self- 
government became established through the neglect of 
England to interfere seriously with the powers exercised 
by the colonial assemblies. 

We may further analyze colonial governments by classi- ciaasifica- 
fying them upon the basis of the method by which the gov- colonies, 
emor obtained his office. There were three forms: Re- 
publican, the people electing the governor (Connecticut 
and Rhode Island); Proprietary, the governor appointed 
by the proprietor (Maryland, Pennsylvania, and Delaware) ; 
Royal, the king appointing the governor (the eight remain- 
ing colonies). 

9 
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about. 



How State The Revolution transformed the colonies into States, the 

constiiu- 

twns^ came new State governments being formed in 1776 and the next 
few years.* One of the first steps in this process was the 
formation of written constitutions. It was natural that 
these should be framed in the new States, because the 
colonial assemblies and officers had become accustomed 
to exercising their powers under the superior authority of 
their charters. So in each State a written constitution 
seemed necessary as a fundamental law, outlining the 
framework of State government. The constitution of a 
State, then, is its supreme law, so far as purely State au- 
thority is concerned. All laws must confonn to its pro- 
visions; all officers take oaths to support it. It is the duty 
of the State judiciary to see that official acts stand in 
conformity with it. 



Origin of 
State con- 
stitutions. 



Constitu- 
tional 
conven- 
tions. 



The states admitted into the Union after the adoption of the 
Federal Constitution (1789) used that instrument as a model to 
some extent. But still greater was the influence of the old State 
constitutions upon the settlers from the East who were so rapidly 
building the new commonwealths of the West. So, while the 
constitutions of all the present States show, by their great simi- 
larity, their common origin, there are variations that may be 
traced backward along lines of westward migration to their 
sources in the original States. 

State constitutions have generally been made in State conven- 
tions composed of delegates chosen for that purpose. In some 
States new constitutions have been made in this way to super- 
sede old ones. When an entirely new constitution has not been 
considered necessary, amendments have been adopted; these have 
been framed either by the State legislature or by a State con- 
vention. In most cases, whether in the adoption of a constitu- 
tion or of an amendment, a vote of the people is an important 
step in the process, f So it may be said that State constitutions 
proceed from the people. 

* James and Sanford, American History, 167, 158. Connecticut and 
Rhode Island continued their charters in force as constitutions. 
. t This was not the case in the adoption of their constitutions by the 
thirteen original States (except Massachusetts); nor in the adoption of 
new constitutions by South Carolina^ Mississippi, and Louisiana. 
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The contents of State constitutions may be grouped Analysis o: 
under three heads. (1) The Bill of Rights^ which is pat- constitu- 
temed after the earliest State constitutions and the first 
eight amendments to the Federal Constitution. By these 
provisions the fundamental civil rights of citizens are se- 
cured, such as the right of free petition and assemblage, 
fair trial by jury, exemption from unjust searches and 
seizures, freedom of religious worship, and freedom of 
speech and of the press. (2) The outline of the frame of 
government, showing the organization of the legislative, 
executive, and judicial departments, with general provi- 
sions as to their powers and the manner in which they 
are to be exercised. (3) Miscellaneous provisions. In 
recent years there is a marked tendency to increase the 
number of subjects treated in the State constitutions and 
to make more detailed regulations. Some new consti- 
tutions are of much greater length than the old ones, 
and are really general laws rather than mere frames of 
government. The purpose of these provisions is to limit 
the powers of the State legislatures. 

State constitutions confer all the law-making powers Legislative 

1 • I rm t i« 1 powers. 

upon the legislatures, \lhese bodies do not attempt to 
exercise all such powers, but delegate local authority to 
other legislative bodies in school districts, villages, towns, 
cities, and counties. The county board and the city 
council, for example, are legislative bodies, but they de- 
rive all their powers from general or special laws framed 
by the State legislature. 

State legislatures are invariably composed of two houses Organiza- 
— the Senate and the House of Representatives or Assem- state 

legisla- 

bly. The first of these houses has a smaller number of tures. 
members than the second; the members have longer 
terms than in the lower house, and the qualifications for 
membership may be higher. Members of the legislature 
are chosen from districts, and the redistricting of a S>\:aAfi^ 
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is made necessary at stated times by the shifting of popu- 
lation. This is done by an apportionment act. An es- 
pecially unfair apportionment is called a *' gerrymander'* 
(see pp. 134-135). 

In all but a few States the sessions of the legislature are 
biennial Methods of procedure are quite similar in all 
legislatures. A proposed law is called a bill. When a bill 
is introduced in either house, the presiding officer (usually 
called the Speaker in the lower house, and the President 
in the upper) refers it to a committee. Standing com- 
mittees are appointed in both houses, to each of which 
bills upon a certain subject are referred. This arrange- 
ment facilitates business and gives opportunity for more 
full consideration of the bills. 

A committee has almost absolute power over the bills 
in its charge — to amend them, to substitute new bills in 
their places, or to keep them. They may take testimony 
and hear arguments upon the bills. When they report 
back a bill to the house, they recommend either its pas- 
sage or its defeat, and usually the house follows the recom- 
mendation. Only a few of the important bills are fully 
debated in either house. After passing one house a bill 
is taken to the other, where reference to a committee and 
other procedure follows as in the first house. A bill that 
passes both houses goes to the governor for his signature, 
when it becomes a law. He may, however, veto the bill; 
then it must pass each house again by a larger majority 
(usually two-thirds) if it is to be enacted into law. 

No State constitution attempts to give a list of the 
powers of the State legislature, but there is always a 
list of limitations upon its authority and upon the privi- 
leges of its members. These restrictions may be grouped 
under several heads. (1) They may limit the length of 
sessions and the method of paying members. (2) Special^ 
local, and private legislation are prohibited upon certain 
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subjects (such as city and corporation charters) and care- 
fully guarded upon others. (3) All financial legislation, 
such as taxation, and the borrowing and appropriation of 
money, must be enacted under close limitations. 

Besides the restrictions upon legislatures mentioned Theiesis 
above, many other constitutional provisions and laws have lobby, 
been enacted having the same effect. (1) The practice of 
lobbying has been placed under strict control. Persons 
who attend sessions of a legislative body for the purpose 
of using influence looking toward the passage or defeat of 
certain bills are called lobbyists. ATany good measures 
are made possible in this way; but most of the bad meas- 
ures are the result of successful lobbying. 

It is in this way that the agents of corporations and ''special Corporate 
interests" have at times worked their will in legislatures. Es- j^vem^ 
pecially when campaign contributions have been made by these ^^^' 
business interests (see pp. 51-52) they have demanded favorablia 
legislation as a reward. Members of legislatures have been 
tempted by bribes or threatened with ruin. So privileges have 
been voted that were worth millions of dollars, to the entire 
neglect of public welfare. At times legislators have introduced 
bills that threatened to injure the business of a corporation, for 
the purpose of securing from it payment for defeating these 
very bills. This is called blackmail. Corporate influence in 
government is a power ''for which our language contains no 
name. We know what aristocracy, autocracy, and democracy 
are; but we have no word to express government by moneyed 
corporations." 

(2) Other laws provide the severest penalties for bri- 
bery and blackmail in connection with the passage of laws. 
(3) In some States the giving of passes by railroads has 
been prohibited, as tending to influence legislation. 

The enactment of the laws mentioned above indicates an What is 
increasing lack of confidence in legislatures. The people Sovem- 
cannot entirely shift the blame for this condition upon 
their representatives, since, through elections^ tke^ ^!:^tl 



14 



STATE GOVERNMENTS 



Represent- 
ative gov- 
ernment. 



The Ref- 
erendum. 



The Initia- 
tive. 



Propor- 
tional rep* 
resenta- 
tion. 



themselves determine the character of their law-makers. 
We are accustomed to speak of our system as government 
"by the people"; but it is only in town and school- 
district meetings that all the voters assemble and legislate 
directly; and even these meetings do not exist in all sec- 
tions of the country. Generally, therefore, law-making 
is a function of representative bodies, which are the vil- 
lage and county boards, city councils. State legislatures, 
and the National Congress. Hence we have not a pure, 
but a representative democracy, or a republic. This will 
be "government by the people" only if our representa- 
tives reflect accurately the opinions of a majority of the 
people. 

One way of testing this question is through the "Ref- 
erendum." This consists of the requirement that when a 
certain number of citizens petition for it, a law must be 
submitted to the people for ratification or rejection. The 
idea of the referendum is in use in local governments when 
the people vote upon such questions as the issuing of 
bonds, the licensing of saloons, or the adoption of munici- 
pal ownership. But there is now a demand for its use 
with reference to any law passed by a legislature, upon the 
plan stated above. 

Another device intended to make legislatures repre- 
sent the people more accurately is the "Initiative." If 
a certain per cent, of the total niunber of voters petition 
for a law, it must be considered by the legislature ; or, it 
may be placed before the people for acceptance or rejec- 
tion, without the intervention of the legislature. The 
adoption of the initiative and referendum brings about 
"direct legislation" in the matters to which they refer. 

By "Proportional Representation" is meant the dis- 
tribution of the members in a legislative body among the 
political parties in the same proportions as the voters are 
distributed. Frequently, one party has a number of repre- 
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sentatives that is entirely out of proportion to its voting 
strength. This is because we elect representatives from 
districts. If the voters of two parties are quite evenly 
distributed throughout a State, one party may have a 
majority in so many districts that the voters of the other 
party will not be adequately represented. Numerous 
devices have been proposed to correct this matter, but 
none is in general use. 

It is interesting to think of forty-eight State legislatures The wide 
at work simultaneously upon the same general problems state Uv 
of public welfare. Their laws touch the interests of the 
people most directly; for we come into contact with the 
laws of the National government, passed by Congress, 
in comparatively few ways. But the most important 
business and social relations of life — ^buying and selling, 
holding, leasing, and inheriting property; the domestic 
relations of husband and wife, parent and child; the 
regulations necessary to make the people secure in health 
and comfort — ^all these fall within the sphere of State gov- 
ernment. ''Space would fail in which to enumerate the 
particular items of this vast range of power. To detail its 
parts would be to catalogue all social and business rela- 
tionships, to set forth all the foundations of law and 
order." 

Now, there are two aspects in which we may regard this Divewity 
mass of State laws. (1) Each State may fit its laws to formityc 
peculiar local conditions. This is one of the admirable 
features of our system of government. (2) But too much 
diversity is an eviL There are some subjects upon which 
greater uniformity is desirable, especially in matters of 
business law. This is because an increasing number of 
business men and corporations have interests in more 
than one State. Numerous State l^islatures have enacted 
uniform codes covering certain branches of commercial 
law. 
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SUPPLBMENTART QUESTIONS AND REFERENCES 

1. James and Sanford, American History. Origin of the As- 
sembly in Virginia, 45; in Maryland, 47-48; in Plymouth, 63; 
in Massachusetts, 56-68; in Connecticut, 61-62; in Carolinas, 
78; in Pennsylvania, 81. General discussion of colonial govern- 
ments, 13^-134; 136-138. 

2. For fuller information concerning colonial governments^ 
see Fisher, Colonial Era, 208-211; Sloane, French War and 
Revolution, 10-12; Thwaites, Colonies, 58-63, 192-193, 271- 
277; Hart, Formation of the Union, 5-10, 13-17, 80-81; Fbke, 
Critical Period, 65-69; Channing, United States of America, 
26-36, S4r-85; Wilson, The State, 458-469. 

3. Did colonial governors have the veto power? Hart, 9. 
What was the governor's power over sessions of the colonial 
legislatiu*e ? Thwaites, 59. What were the relations of colonial 
legislatures to royal governors? Fisher, 209-210. 

4. Were any State constitutions formed before July 4, 1776? 
Channing, 84-85. How long did Connecticut and Rhode Island 
keep their charters as constitutions? Why was this? Chan- 
ning, 36. 

5. What is the history of the framing of your State consti- 
tution ? Were the framers influenced by the example of another 
State? Compare the Declaration of Rights with Amendments 
I-VIII of the U. S. Constitution. Why should these provisions 
be included in both State and National constitutions? 

6. From your State constitution and legislative manual get 
facts concerning the State legislature — ^its composition, sessions, 
officers, etc. Why have two houses in the legislature ? Do you 
think members of the legislature should be required to live in 
the districts they represent? 

7. What are the rules governing apportionments in your State? 
Was the last apportionment fairly made? 

8. What is the process by which laws are enacted? Can you 
give reasons for the existence of the committee system ? 

9. In what ways does the constitution place limitations upon 
the State legislature ? Give reasons for each of these limitations. 
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Do thej indicate popular distrust of the legislators? If so, for ^ 

what reasons? Who is responsible for thb condition? 

10. For general discussions of State constitutions and govern- 
ments see Bryce, I, chapters 36, 37, 38, 40; Beard, American 
Government and Politics, 445-452. 

11. State legislatures are discussed in Bryce, I, chapter 40; 
Beard, chapter 25; Ad. Mo., 94 : 728-739. 

12. Direct Legislation, the Initiative and Referendum, Wil- 
son, The State, 310-312, 326-327, 488-490; Bryce, I, chapter 
39; Beard, 461^69; Arena, 35 : 507-511; 36 : 52-54 600-€03; 
38 : 288-295; 39 : 131-141; Atl. Mo., 97 : 792-796; Indept., 
57 : 1277-1278; 64 : 1191-1195. 

13. Popular Government in Oregon, N. Am. Rev., 184 : 69- 
74; Indept, 68 : 1374-1378. 

14. The Corruption of Government by Corporations, Arena, 
30 : 55-68; Bribery, Its Cause and Cure, Indept, 55 : 829-^2 

15. The Belgian System of Proportional Representation, 
Arena, 50 : 591-597. 

16. A Lobbyist for the People, World's Work, 15 : 9599-9601; 
Corporations and the Public, Outlook, 85 : 71-77; Justice to 
Corporations, Und., 88 : 118-120; Punishing Corporations, ibid., 
88 : 862-867. 



CHAPTER III 

STATE GOVERNMENTS (Continued) 

Executive We have Seen (p. 9) that the powers of State govemments 
of the fall under three great departments — legislative^ executive, 

and judicial. In the preceding chapter the legislative 
function was discussed. The execution of the laws of a 
State is vested in (1) local officers; these, besides execut- 
ing the laws of towns and cities, also carry out the pro- 
visions of general State laws upon such subjects as elec- 
tions, taxation, and the trial of cases in courts. (2) There 
are also State executive officers — the governor, secretary 
of state, attorney-general, treasurer, and numerous others. 
Besides these, there are often boards and commissions. 
In most States there is a lieutenant-governor who is the 
presiding officer of the State Senate, but who otherwise 
has few duties to perform. Like the governor, he is 
elected by the people for a term varying in length from 
one to four years. 
Duties The powers and duties of the governor may be stated 

governor, under several heads. (1) He reports to the legislature 
upon the condition of the State, and recommends legis- 
lation. (2) He has power to convene the legislature in 
special session. (3) In nearly all States a bill must have 
his signature before it becomes a law. He may delay or 
defeat its passage by his veto. (4) The power of pardon- 
ing^ or of lessening the pimishment of criminals, is gener- 
ally vested in the governor. In a few States pardon 
boards have been created, either possessing this power 
or sharing it with the governor. (5) He appoints some 
minor State officers and frequently the members of boards 

18 
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and commissions. Confinnation by the Senate is some- 
times required in these appointments. The governor him- 
self is often a member ex-officio (that is^ by virtue of his 
office) of these boards. 

Besides these specific duties, constitutions require the Executing 
governor to see that the laws are faithfully executed. ® ^* 
Under this power the governor supervises the work of 
such State o£Bcers as are subordinate to him; and he has 
power also to punish by removal some of the local officers^ 
such as mayors and sheri£Ps, when he considers that they 
have not performed their duties. If, however, the authori- 
ties of any locality are unable, because of riot or other 
public disorder, to carry on the ordinary operations of 
government, they may appeal to the governor to assist 
them in the execution of law. This he does by means of The 

-111*1*1 * 

the State militia, of which he is commander-in-chief. The °" 
presence of a military force may enable the civil officers to 
restore order, or the commanding officers of the militia 
may temporarily supersede the civil authorities. 

In some States the number of State executive officers, Adminis- 
besides the governor and Ueutenant-govemor, is so large officen. 
that these, with the various boards and commissions, are 
grouped together into the administrative department. 
The secretary of state keeps public records, including 
official acts of the governor and acts of the legislature. 
The State treasurer keeps the money of the State. The 
attorney-general gives legal advice to State officers, and is 
lawyer for the State in certain cases. The superintendent 
of schools, or board of education, administers State laws 
regulating schools, teachers, and school money. The au- 
ditor or comptroller has duties in connection with State 
finances. No money can be paid out of the treasury 
without his order. 

Other officers or boards control the charitable and 
penal institutions of the State, and supervise the execu- 
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tion of the law upon certain subjects^ such as health, 
railroads, labor, insurance companies, agriculture, mines, 
public works. It is customary, also, to have boards of 
examiners who issue certificates to persons competent to 
practbe medicine, law, pharmacy, or dentistry. Diplo- 
mas of graduation from professional schools of good repu* 
tation are accepted as equivalent to these certificates. 

The protection and welfare of citizens depend in no slight 
degree upon the administration of law by these officers. By 
their action, abuses in a comity jail or poorhouse may be cor- 
rected; an unsound insurance company may be compelled to 
withdraw from the State; factory hands may secure safe and 
comfortable rooms in which to work; a contagious disease may 
be checked; local officers may be compelled to furnish better 
school facilities or teachers. Even the pleasure of citizens is 
frequently provided for through fish commissioners, who plant 
fish in the rivers, and park boards, who preserve forests and 
streams from injury. 

We have now seen that law-making in the State is 
primarily a function of the legislature, and that much 
authority to legislate upon local affairs is given to town, 
village, and county boards and to city councils. We have 
seen also that these laws are enforced by local ofiScers 
and by the State oflBcers whose duties have just been dis- 
cussed. The third department of State and local govern- 
ment is the judiciary. In each State of the Union there 
is a complete system of courts for interpreting and apply- 
ing local and State laws. 

At the head of the judicial system there is a supreme 
court, .or court of appeals, to which cases may be taken 
from lower courts for final dedsion. The highest court 
is usually composed of several judges, and its jurisdiction 
covers the entire State. It may either confirm or reverse 
the decisions of lower courts, or it may order a new trial 
of a case. At the bottom of the judicial system there 
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are justice courts for hearing cases of minor importance Judid*! 
arising in the town^ village, or city. Justices of the peace tS» Stetc 
preside over these courts.* Between the highest and the 
lowest courts there is always one and sometimes there are 
two or three grades of courts. Each is given jurisdiction 
within a certain district and over a certain class of cases. 
Each possesses, in addition, the right to review and con- 
trol the proceedings and processes of lower courts. Fre- 
quently probate business, the settlement of the estates 
of deceased persons and related matters^ is given to a 
separate court called the probate courtf In large dties 
a distinct series of courts becomes necessary. 

Important changes have come about since the estab- Popaisr 
fishment of the older State governments in the appoint^ mndAoti 
meat and tenure of judicial officers. At that time judges iudcet. 
were appointed by governors or elected by l^islatuies, 
and their terms were for life or during good behavior. 
With few exeepti<xis judges are now elected by the peo- 
ple for comparatively short terms. Alany writers ocm- 
demn this diange, claiming that it has resulted in lower- 
ing the standaid of abifity and inf^ty among judges. 
It b said that pc^mlar electuHis make it possible for men 
of strong poEtical following, not necessarily the ablest 
and most apr^it, to secure places upon the bench* 
Otheis daim that appointment of judges and Efe tenure 
are imdemociatic; that die present methods are neees- 
aaiy to secure complete pc^mlar government. The judi- 
cial, no less than die odier iHandies of government, it b 
said, siioald be broo^it, throng dections, into frequent 
conlart widi die popobr wilL 

Some genecd fads con e e min g Slate and local odkeo 
are wofdiT ci bfief nodoe. FapdbLT dtcdan^ tMdktr than 
aiH w inlm ai^ b the mk in local nniu and far the most 

•la 
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important State offices. Hence we have frequent elec* 
tions and a corresponding opportunity for popular in- 
terest in and control of local affairs. 
Two classes The number of State and local officers elected in this 
country is much larger than elsewhere. These officers 
may be classified under two heads: (1) Those whose 
duty it is to determine the policy of government; that is, 
to decide what is wise and beneficial for the public. Such 
officers are governors, mayors, members of legislative 
bodies, and judges. (2) There are many officers whose 
duties are quite exactly prescribed by law and who do not, 
therefore, exercise much or any discretion in the per- 
formance of them. Examples under this head are secre- 
taries, clerks, registers, treasurers, surveyors, auditors, at- 
torneys for governments, engineers, and police officers. 
It is contended that only the first group of officers should 
be elected; that those of the second group should be ap- 
pointed by the others and held responsible to them. 

Th«sk»rt The adoption of this idea would bring about the "short 
ballet. ballot" reform which is urged by the following arguments: 1. 

Many of the minor officers now elected do not deserve, and as 
a matter of fact do not receive, public attention. 2. So large a 
number of candidates in an election confuses the voter, who 
cannot become acquainted with them. 3. These minor officers 
are not subordinate to the more important ones, as they would 
be if appointed, hence their acts are not under strict supervision. 
When it is urged that the ''short ballot" is imdemocratic it is 
replied that a democratic government is one that is responsive 
to popular control, regardless of the number of officers elected 
and appointed respectively.* 

All important officers are required to take oath (or af- 
firmation) to "support the Constitution of the United 

* See also p. 37. The only officers of the United States government 
who are elected are President, Vice-President, and members of Ck)ngre8s. 
** The long ballot with its variegated list of trivial offices is to be seen 
nowhere but in the United States. The English ballot never covers more 
than three offices, usually only one. In Canada the ballot is less com- 
monly limited to a single office, but the number Is never large." 
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States and the constitution of the State of Oaths, 

and faithfully to discharge the duties of the office of uiAriw^ 



." Officers who have considerable responsi- 
bility, and especially those in whose custody money is 
placed, are required to furnish bonds for the faithful 
performance of their duties. Compensation of officers is 
either by salary, by fees, or by a combination of both. 
The removal of State officers during their terms is gen- 
erally by process of inipeachment. Appointed officers 
may be removed by the power appointing them, and in 
some cases local officers may be removed by the gov- 
ernor or by some other State or local officer. 

As we study the chapters that follow, it will be well 
to remember that the source of authority in local govern- The state 
ment is the State. The machinery of town, village, city, regulates*^ 
and county governments is created by State law, which powen. 
endows them with all the powers they possess. At present 
there is a tendency toward the extension of State authority 
into local affairs by way of inspection and supervision, 
and even by complete State control. Matters formerly 
left to local governments entirely are being put under 
State regulation, either partially or completely. We shall 
find this true in the stricter supervision of public health 
by State officials; also in the control, now given to State 
boards and officers, over penal and charitable institutions. 
It is thought by some that State authority might be ex- 
tended with advantage to the building of roads and the should 
thorough supervision of school systems. The advantages tiona be 
of State control are these: the most capable officers can 
be secured; the methods employed may be uniform 
throughout the State; and the best methods can be ex- 
tended to every section more rapidly than is possible when 
each local unit has the duty of investigating and adopting 
new methods for itself. 

But centralization of power meets strong opposition 
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The benefit in most communities; for the exerdse of local poweis by 
•eif-govem- local authorities is a fundamental principle deeply planted 
in the minds of American citizens. From this stand-point 
it is ui^ed that the conduct of local government should 
be placed in the hands of officers who are directly respon- 
sible to the people most concerned. There results a de- 
gree of interest and of participation in local government 
that brings to the people much valuable education in poli- 
tics. This problem — the right distribution of powers be- 
tween State and local governments — is one that deserves 
attention from citizens who expect to participate in the 
governmental operations next described. 



Supplementary Questions and References. 

1. Write in parallel columns the titles, names, terms, and sal- 
aries of the executive and administrative officers of your State. 
Make a list of the executive boards and commissions. Indicate 
whether these officers are elected or appointed. 

2. Is the pardoning power wisely used in your State ? Has the 
governor had occasion to call out the State militia ? Why should 
the governor have the veto power? 

3. The workings of the executive department in all its branches 
may be studied from the reports of officers that are printed by 
the State. 

4. Are there in your State societies, semi-official in character, 
that receive financial aid from the State ? What is the purpose 
for which each society is organized ? 

5. Outline the judicial system of your State, giving the names 
of the courts, the composition, sessions, and jurisdiction of 
each. What are the terms and salaries of the judges? What 
are the names of the judicial officers in whom you are most 
interested ? 

6. Do you favor appointment or election of judges? Short 
terms or life tenure? See Bryce, I, 504-511. 

7. Is there a chancery court in your State? What matters 
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do chancery courts consider? What is included under the 
term "probate business"? 

8. Obtain blank forms for official oaths and bonds. 

9. Can you give instances of abuses arising from the fee sys- 
tem? In what cases is this system best? 

10. How are vacancies filled in the various offices? 

11. How would you proceed to bring about the removal of a 
certain officer for non-performance of his duties? 

12. In most States, the building and maintenance of roads is 
purely a local function. Is this work successfully performed? 
Should the States aid in making good roads ? Forum, 32 : 292- 
297. 

13. The short ballot, Outlook, 92 : 635-639; 780-781; 829- 
831; 971-972; 93 : 896-897. 

14. Compare local government in the United States with the 
system of France. Wilson, The State, 214-223. Which do 
you prefer? 

15. Make an outline of the three branches of government in 
your State on thb plan: 



Government 


Legislative 


Executive 


Judicial 


State 

County 

Town 




. .A.. 





16. General accounts of State governments are found in Bryce, 
I, diapters 41, 42, 44, 45; Wilson, The State, 500-524; Beard, 
chapter 24. 



CHAPTER IV 
CITY GOVERNMENT 

The crowding together of people in lai^ cities is the 
. result of new industrial conditions that have come about 
in America since the beginning of the nineteenth cen- 
tury. The immense increase in the use of machinery 
driven by steam and electric power has made possible the 
modem factory system. Manufacturing is no longer a 
home occupation; its great establishments gather about 
them the workmen whose numbers swell the city popu- 
lations. Improvements in transportation methods and 
means of communication have developed commerce, and 
thus enhanced the importance of the city, which is the 
centre of commerce. 

The mere presence of large numbers of inhabitants 
within a limited area ma.kes the conditions of human life 
in a city quite different from conditions in rural communi- 
ties. In the city we have the poor, the ignorant, and the 
vicious thickly populating wards adjacent to others where 
wealth and culture predominate. Contamination of air, 
water, and food threatens health on every side. Business 
life in a city is remarkable for the enei^ with which it is 
conducted, the enormous sums involved in its transac- 
tions, and the employment of workmen in great numbers. 
It is said that "in the jostling throngs of the city a care- 
less or vicious member of society has a hundredfold more 
opportunity to disturb the comfort and endanger the 
health and well-being of his fellows than in the country." 

Government must fit itself, both in the manner of its 
oi^nization and in the execution of its functions, to these 
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conditions. We see, then, the necessity of government Citygov- 
on a large scale, conducted by numerous oEGcers, and in- compii- 
volving the raising and expenditure of vast sums of money. 
At the same time, we find the entrance of governmental 
regulation into the minute details of the citizen's life. 
We can hardly expect to have so much complicated politi- 
cal activity without correspondingly difficult problems. 

City governments in the United States are organized The 
upon tie general plan of the division of powers among 
legislative, executive, and judicial branches. But the 
details of municipal organization and administration are 
so various that a general description is almost impos- 
sible. The framework of a city's government is pre- 
scribed in a special charter granted by the State legisla- 
ture, or in a general State law. In the latter case some 
uniformity Is secured among cities of the same size in the 
same State. 

The city legislature Is regarded as the most important The 
part of its government. It may be composed of one or 
of two houses. The members are uniformly elected, gen- 
erally from wards; where there are two houses, the mem- 
bers of the upper one may be elected from the city at 
large. In size, city councils vary greatly. The members 
are sometimes salaried, but more frequently they serve 
without pay. 

The chief executive is the mayor, who is elected to The 
office by the people. His tenn is most frequently one or °" 
two years, but the tendency is to make it longer. He 
sometimes presides over the meetings of the city coimcil, 
and m most cities has the power to veto Its ordinances. 
Tte executive and administrative powers of the mayor 
are much greater in some cities than in others. He is 
usually the head of the police department, and in this 
direction his authority Is quite extensive. 

The judicial system of a city generally includes two 
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The . kinds of courts; (1) the ordinary State courts (justice 

judiciary. , , , 

and district or superior courts) ; (2) special city or police 
courts. The jurisdiction of the latter is usually confined to 
minor cases. Juvenile courts exist in many cities . 
Adminis- In a town or village government, the local board may 

partments. have oversight at the same time of public health, chari- 
ties, streets, sidewalks, and lighting. But as population 
grows more dense, these public interests increase in ex- 
tent, complexity, and importance until it becomes neces- 
sary to make provision for the separate supervision of 
each one. Each of these subjects, then, will be assigned 
to an administrative department These departments will 
be few in small cities, but numerous in large ones. 
How they There are several ways in which administrative depart- 
ized and ' mcnts have been organized and managed. (1) In small 
™*°* ' cities, committees of the council imdertake this work. 
(2) Separate boards or commissions composed of citizens 
not otherwise holding public oflSces may be the controlling 
bodies. Frequently such a commission or board will em- 
ploy an overseer to superintend work that is in progress 
under its direction. Both of these methods of controlling 
city departments have serious faults that will be mentioned 
later. (3) There is a tendency to place each department 
under a single head, and to have this oflScer appointed by 
the mayor. 

We have now reviewed the general plan of organization 
for the government of most American cities. How have 
our city governments worked ? On the whole, very poorly ; 
indeed they have been regarded as the weakest part of our 
entire government system. But within recent years there 
have been encouraging signs of improvement. Some of 
the faults and failures of city government will now be 
considered and the remedies and steps in recent progress 
will be discussed. 

(2) One constant source of evil in our cities has been the 
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mingling of State and National politics on the one hand CityoSci 
with city affairs on the other. Men have been elected to upon the 
city offices upon the basis of National issues; voters have party 
adhered to party tickets, regardless of the issues involved 
in city problems, or of the merits of candidates. The 
result has been the election of inefficient or dishonest 
officials. These men, being elected by party machinery, 
have paid their political debts by appointbg unfit men as 
their subordinates, and by otherwise turning the business 
of the city to the advantage of those through whose efforts 
they were elected. 

One remedy for this situation is the separation of city indepen- 
and National politics in mimicipal elections. This is diffi- 
cult to accomplish. But if candidates are still nominated 
by the regular parties, then independent voting will often 
secure the best available officers. There has been a 
marked tendency in recent years for voters to east their 
ballots independently of party affiliations. Another rem- 
edy suggested is a reduction in the number of city officers 
elected — the "short ballot" principle (see p. 22). 

(2) Not only party politics, but personal greed has often Evil infln 
dictated the selection of city officers. Men have secured dtygov. 
these positions by election or appointment when they saw 
opportunity for "graft" through the dishonest handling 
of public money. Or, when work was to be done for the 
city, these officers have been paid for using their influence 
in favor of contractors, who in turn make dishonest profits. 
Again, individuals and corporations wishing to secure 
privileges from city governments have spent money for 
the election of officers who would do their bidding. Such 
has been the practice of some who obtained franchises for 
street railways, lighting, and water supply plants. 

Shameful scandals have arisen in these ways when the 
mass of citizens, engrossed in their private affairs, have 
become indifferent to public business. Notiiing \iu\. nv^- 
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lance in the selection of officers and constant watchfulness 
in attention to municipal affairs will remedy the evils here 
mentioned. There are hopeful signs of progress in this 
direction in many cities of our country, 
laekoi (3) Citygovemmentsraayfail to work smoothly because 

Mi^?"* of improper oi^nization of city administrative depart- 
ments. When a committee or board is in control, there is 
difficulty in locating responsibility among its members; 
these are apt to shift the blame for bad management from 
one to another, and when responsibility rests upon several, 
DO one feels its burden seriously. 
The eon- The remedy of placing each department under a single 

™»ii° '™ head is excellent in many cases. But if this head is ap- 
powera, pointed by the mayor and confirmed by the council an- 
il other difficulty arises; for neither of these authorities may 
^^M be willing to assume responsibility for his conduct. Some 
^^P authorities believe that the complete separation of admin- 
^^ istrative departments (which really have executive busi- 
ness) from the legislative branch of the city government is 
the proper remedy: that the mayor should be given the 
entire appointing power and should then be held to com- 
plete responsibility for tile conduct of the city's business. 
This is the plan of organization of most purely business 
enterprises, and its principle is being recognized in many 
city governments. 
Civi[ Another step tending toward purity in the control of 
^^f^, administrative departments is the adoption of the merit 
system for subordinate officers. These officers have merely 
routine duties, or those of a technical nature, and they 
should be selected upon the basis of examinations intended 
to test their fitness, and regardless of personal or political 
considerations. These officers should be retained during 
good behavior, instead of being turned out at each change 
in administration. Civil service reform, as it is called, 
tends to eliminate party politics from city government; 



CITY GOVERNMENT 31 

should help to place public interests above private, and to 
make methods of municipal government more business- 
like. 

(4) Reference has already been made to the opportimities piffiouities 
for evil that the density of population in a great city offers. cuUon of 
This condition is aggravated when the police department 

is inefficient, through lack of proper methods of selecting 
police officers; or when politics (either party or personal) 
has such influence that it interferes with the strict per- 
formance of their duties. Police officers sometimes ex- 
tort money from law-breakers imder threats of arrest, 
and criminals are forced to pay for protection. These 
bad conditions are partly accoimted for by the indifference 
of honest citizens who may know of their existence. 

(5) The administration of a city's finances tests, to the Financial 
utmost, the quality of its government. The revenues and ^^ *™"* 
expenses of many cities exceed those of the States in which 

they are situated.* The raising and expenditure of these 
vast sums of money without the taint of fraud is very 
difficult. (1) When money is raised by taxation, we shall Taxation. 
see in a later chapter how, by the undervaluation and 
concealment of property, many persons escape their just 
burdens. Such abuses are more difficult to detect in 
cities than in rural communities, where business is con- 
ducted with less privacy. 

(2) The expenditure of public fimds gives opportunity Theexpen- 
for the wrong use of this money. The citizens generally public 
do not understand, and do not watch carefully, the proc- 
esses by which their money is applied to the objects of 
city government. This is because expenditures are made 
in such a great variety of ways, and because the machinery 
of city government is complicated. The officers who are 

* In 1908 the 158 largest cities of the United States (those having 
80,000 population or more) spent a total of $450,000,000. The per capita 
expense of their governments was $16.81. 
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responsible for the expenditure of money are frequently 
unknown to the tax-payer. These officers are more indif- 
ferent to the existence of abuses in connection with city 
finances, and the pressure of public opinion is much less 
direct than it is in rural commimities. 

The table below shows the number of cities in the United States 
of more than 8,000 population for each census year, and the per- 
centage of the total population living in those cities. 





Number 
of cities 


Per cent. 

of total 

population 




Number 
of cities 


Per cent. 

of total 

population 


1790 


6 


3.35 


1860 


141 


16.13 


1800 


6 


3.97 


1870 


226 


20.93 


1810 


11 


4.93 


1880 


286 


22.57 


1820 


13 


4.93 


1890 


447 


29.20 


1830 


26 


6.72 


1900 


545 


33.10 


1840 


44 


8.52 


1910 






1850 


85 


12.49 
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The question of finances is most serious in cities of rapid 
growth. For here the extension of streets and other public 
improvements offers opportimity for advertising the city 
and so building up its business as well as increasing the 
value of its real estate. Consequently, there is always 
excuse, and frequently necessity, for the contraction of 
debts, and the proposition to issue bonds is easily carried 
by popular vote. In most States, limits have been set, 
either by law or by the State constitution, upon the amount 
of debts that cities may contract. 

(6) Attention has been called to the fact that all local 
govemments derive their powers from the State. The 
city is a political corporation created by an act of the 1^- 
islature. Two evils have arisen at this point. (1) The 
powers granted have not been ample enough, so that cities 
have found themselves imable to do things that seemed 
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best for their welfare. (2) State legislatures have passed 
special laws granting particular cities their charters and 
have afterward legislated for these cities by special acts.* 
The corrective for this evil has been applied in a majority 
of States, where spedal legislation for cities is prohibited; 
cities must be organized and their powers must be defined 
by general laws. These laws apply uniformly to cities of 
the same class, as determined by their population. '' Home 
rule" for cities, within the limits of these general laws, 
seems a reasonable demand. This demand will become Theques- 
more insistent as public opinion becomes better organized, home rule. 
and this will come as a result of increased attention paid 
by the mass of citizens to municipal affairs. This spirit 
of local self-government may even demand the right of 
the people to frame and adopt their own municipal char- 
ter; and this method of organizing a city, or of adopting 
a newer charter, has been followed in some instances. 

(7) The problem of municipal franchises is one of the Natuna . 
most difficult in the government of our American cities. 
It is generally recognized that because of the circumstances 
under which water, light, and transportation facilities are 
furnished, the industries that furnish these necessities tend 
to become monopolies.! Little or no competition between 
rival plants is possible. 

At one point these industries are different from other 

* New York City has suffered greatly from this evil. A recent writer 
BAjs: *' The city of New York is governed from the State capitol. Scores 
of laws are passed every year relating to matters of purely local interest 
and of minor imi>ortance. A bill for a park in a densely populated 
portion of the city is introduced at Albany, and perhaps passed with 
Uttle regard as to whether the city or the people of the locality desire its 
enactment. . . . This mass of legislation, which flows into Albany from 
New York and from every other city, overburdens the State legislature. 
If every bill of local interest were thoroughly considered, nothing else 
could be accomplished, and the interests of the State would be neglected." 
— Municipal Aflahrs, IV, 452, Sept., 1900. 

t See Ely, Problems of to-day, chapters IS and 10. 
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enterprises: their operation involves the use of the city 
streets. Because the streets are public property, the right 
to construct and operate a plant is ^ven in a franchise 
granted by the city council. A franchise is in the nature 
of a contract, the parties to which agree upon the obliga- 
tions assumed by each. An individual or a corporation 
obtaining a franchise agrees to furnish a certain quality 
of service. If this is not done, the penalty may be the 
forfeiture of the franchise. Practically, however, it has 
been found very diflScult to enforce strict adherence to the 
terms of agreement, by legal procedure. The rates to be 
charged for service may or may not be stated in the fran- 
chise. If they are not, the patrons have little protection 
from extortion. The justice of fixing rates in a franchise 
depends upon the length of time for which it is to oper- 
ate. The growth of a city through a long term of years 
brings immense advantages to the industries that we have 
under discussion; for the greater population can be served 
at only slightly increased cost to the owners of the plants. 
It is a consequence of these conditions that in many 
cities the operation of these plants has yielded excessive 
profits to their owners. Now, for securing by franchise 
the right to establish one of these public service plants 
men have been willing to invest large sums of money in the 
way of campaign contributions to control elections, and 
by bribery to control city councils. Again, the person or 
corporation already possessing a franchise often desires 
the extension of the time of its operation or of the rights 
granted by it. Social, business, and political pressure oF 
every nature may be used to attain the desired end. Th^ 
result is that public oflScers, instead of being public ser- 
vants, become the tools and agents of private interests. 

When the rates or charges are excessive and dividends are 
large in consequence, corporations may resort to '' stock water^ 
ing'' as a means of concealing the true state of affairs. Tha1» 
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is^ new shares of stock are given away or sold at a nominal sum, 
generally to those who already own stock; so the per cent, of 
gain on each share is less, though the rate of profit on the money 
actually invested is still unreasonably high. 

Such being the conditions under which public service 
plants have been operated by individuals and corpora- 
tionSy the question has been freely discussed^ Should not 
the city itself own and control these industries, and fur- 
nish the service to the people at cost ? Two alternatives 
are presented: public ownership and operation, or strict 
control by city or State authorities. 

(1) It would seem that the degree of corruption attending Argu- 
the granting of municipal franchises is a strong argument municii 
for municipal ownership. (2) It may abo be argued that ^^^^^ 
since the city would not operate these plants for profit, 
rates could be made lower than under private ownership. 
(3) Municipal ownership is urged as the best means of 
awakening the interest of the people in city affairs. 

In opposition to this policy it is said (1) that the same Argu- 
corrupt influences that are used to secure franchises would private 
be employed to bring about, through elections and appoint- 
ments, control of a municipal plant. Would not such a 
plant be operated for the political advantage of the party 
in power? (2) Private ownership, it is urged, would best 
secure economical management. The personal interest 
of obtaining profits would not operate to keep down ex- 
penses in the case of a mimicipal plant. (3) The advo- 
cates of private ownership point to some cases of failure 
"Where municipal ownership has been tried. They argue 
t:Iiat the success of this plan in European cities is no cri- 
t:eiion for our own country. On the other hand, statistics 
^nd testimony of successful municipal ownership are 
produced from some American cities. 

TTiose who do not accept municipal ownership as a 
desirable soluticm of the problem advocate \aT\o\\:& ^^^^ 
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of controlling the operation of plants under private or 
corporate ownership. The following regulations* are 
recommended: 

(1) No franchise should be granted for a longer term 
than twenty-one years. 

(2) The grantee should pay a fair price for the priv- 
ileges secured; and^ in addition, a percentage on gross 
receipts. 

(3) At the end of the term, the franchise should revert 
to the public; the right of the city to acquire the plant, 
^ith or without compensation, being reserved. 

(4) The financial accounts of the grantee should be 
matters of public record, and should be open to exami- 
nation by an oflicer of the city. 

It may be apparent from the foregoing discussion of 
the problems and evils of city government that the funda- 
mental difficulties are two: (a) faulty organization, and 
(6) lack of the proper civic pride in the body of citizens. 
In the matter of organization, progress is being made to- 
ward less State interference with city affairs, civil service 
reform, and the concentration of power and responsibility 
in fewer officers. 

Within recent years the "commission plan" has been 
adopted in numerous cities. The essence of this plan is 
the abolition of the present division of legislative and 
executive functions; they are united in the hands of a 
small body of officers, which thus takes the powers of 
both mayor and council. Its adoption is now optional 
with cities in many States. 



This plan originated in Galveston, Texas, in 1901, and a modi- 
fication of it was soon afterward put into operation in Des Moines, 
Iowa. In Galveston a commission, composed of five salaried 
members (one being mayor), was elected at large for terms of 
two years. This body had both legislative and executive duties, 

* Adapted from ** A Municipal Program," 127. 
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each member being in charge of a department of the city gov- 
ernment. Superintendents were employed to oversee the work 
under the various departments. 

Among the aiguments in favor of this plan are these: (1) Argumenta 
City government is chiefly a matter of administrative business, ajLng^ 
rather than the laying down of general policies, which belongs t^plan. 
to State and National governments. Good administration 
requires the concentration of power in the hands of a few 
persons, as in the case of business corporations; these per- 
sons should have the power both to determine and to execute 
the plans they consider wise.'*' (2) Under this concentration of 
power, responsibility is readily located. (3) A few men who are 
experts can be employed, at good salaries, to devote their en- 
tire time to city aSaxrs. (4) A better type of city officers will 
thus be selected. (5) More civic interest will be aroused. 

In opposition to this view, it is claimed that : (1) Such great 
power should not be lodged in the hands of a few men. (2) Cer- 
tain parts of a city, or certain classes of people, would not be 
adequately represented. (3) This is a movement away from 
democracy. (4) It offers oi^ortunity for corrupt men to do in- 
jury commensurate with their great powers. 

The adoption of the commission form is usually accom- PopuUr 
panied by the enactment of certain measures by which the offices. 
cx6zeD3 may freely assert their will in important matters. 
Sudi means are the initiative, by which they may demand 
that the officers take action upon a certain subject; the 
referendum, by which the people may approve or reject 
measures that have been passed by the council; and the 
recall — a device under which a certain number of voters 
may demand that an officer stand for re-election (against 
competitors^ if any sudi appear) at any time during his 
tenn. The recall is based upon the idea, familiar in busi- Tbe ncalL 
ness affairs, that an employee should be held to account 
for questicMiable conduct at any time, r^;ardless of the 
tenn ol his appointment 

It may be safely asserted that whatever plan of oigani- 

• Ttaoae who wArotaU tbe "riiort tMnot** beliefe in the oommlaioa' 
plan flf tttj g pf e t m aeBt. 8eep.22. 
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zation a city may adopt, its government will be efficient 
and pure only when an active public spirit directs the 
selection of good officers and holds them to high standards 
of action. The quality of this public spirit will depend 
upon the interest of citizens in city affairs. Doubtless the 
creation of a unified civic spirit is rendered very difficult 
by the presence in many cities of a variety of nationalities. 
But the final responsibility for bad government cannot 
be placed upon our citizens of foreign birth; nor even 
upon the ignorant and vicious classes. It may be fairly 
maintained that "there is not a city in the Union in 
which the honest, orderly, and industrious voters are 
not in a large majority." Citizens need, above all, to 
feel a unity of interest in good government. They need 
to feel the necessity of co-operation in civic improvement, 
private opinions and selfish interests giving way to public 
welfare. The attainment of this ideal is a matter of slow 
growth; and the new and unsettled conditions of rapidly 
expanding cities retard this growth. In the end, good 
city government will be brought about only by constant 
and patient attention to civic duty on the part of citizens. 
The growth within recent years of a better public spirit 
in cities is indicated by new conceptions of the possible 
services that a city government may render to the people. 
In addition to measures safeguarding public health through 
proper sanitation, cities have begun to establish public 
baths and systems of medical inspection in schools. Pub- 
lic parks and boulevards have long been recognized as 
proper means of providing for recreation; public play- 
grounds and gymnasiums are now being added. Many 
cities have regularly established an administrative depart- 
ment in charge of these means of recreation. School sys- 
tems and libraries, long the sole means of public education, 
are being supplemented by vacation schools, municipal 
art galleries, public lectures, and concerts. The need of 
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proper opportunities for social life is being supplied by 
the use of school-houses as "social centres." Attention to 
the arrangement and architecture of city buildings and the 
beautifying of homes and streets, is another indication of 
the new civic feeling that is growing up in these times. 

Many of the reforms and improvements that have been Reform 
accomplished in city government are the results of study mente. 
and agitation imdertaken by such organizations as the 
City Club of Chicago, the Mimicipal Reform League of 
Boston, the Mimicipal League of Philadelphia, and the 
Good Government Clubs of New York. Numerous State 
leagues and the National Municipal League give oppor- 
tunity for discussion of municipal problems, besides 
spreading information by their publications. The public 
schools have a part to perform in fostering the newly 
awakened civic spirit of the times. Preparation for the 
performance of the citizen's duties is becoming an im- 
portant part of school work. Thus we see that the forces 
are at work which will ultimately solve the problems of 
city government. 

Similar industrial changes have caused the same rapid growth The gov- 
in European as in American cities. Between 1870 and 1890, European 
Berlin grew faster than New York, Hamburg faster than Bos- *'^**®** 
ton, Munich faster than St. Louis. 

The general character of municipal government in European 
cities differs in several respects from that of our American cities. 
There the government occupies a place of greater importance. 
Its functions are more extended, covering besides the activities 
mentioned above municipal lodging-houses, markets, slaughter- 
houses, pawnshops, savings banks, etc. Moreover, the terms of 
officers are longer and their tenure is more secure. Hence, 
office holding in some places comes to be a distinct profession 
for which training is required. In Germany mayors are fre- 
quently employed by one city after another as the heads of ^ 
business corporations are in this coimtry. 

Party politics plays less part in the affairs of European cities 
than in the United States; they have, consequently, leea <^qc» 
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niption among city officials. The idea of a trained and perma- 
nent civil service is universal. Greater public interest and 
higher ideals of city government may be foimd in European 
cities. 



Supplementary Questions and References. 

Make a study of your (or a neighboring) city on the following 
points: 

1. Economic reasons for its location and growth. 

2. Time and circumstances of its incorporation. The original 
limits. Reasons for subsequent enlargement of the city. 

3. The city legislature — ^name, number of members. How 
are they elected? For what terms? Are they paid? Do you 
think changes would be desirable in these respects? Can you 
make a general statement concerning the occupations and quali- 
fications of members? 

4. The executive — title — ^term — salary. What are his powers 
of appointment? Has he the veto power? Should his powers 
be increased? 

5. Judiciary — courts — officers — ^jurisdiction. 

6. How many administrative departments are there? Are 
they under the control of committees, boards, or single heads? 
What is the relation of each department to the mayor? to the 
council ? Outline the work of each department Does the pres- 
ent arrangement work successfully? 

7. Obtain a statement of the city's finances, showing receipts 
and expenditures. Is there a bonded debt? How is it man- 
aged? Is there a sinking fund? 

8. What is the relation existing between this city and the State 
government? Would more "home rule" be desirable, or less? 

9. How are the water, lighting, and street-car plants man- 
aged? Would you change the system? Do you favor the ex- 
tension of the city's functions in other directicMis? 

10. What kmds of street pavement are used? What is the 
best kind? How much does it cost? 

11. What method of garbage disposal is in use? How are 
the streets cleaned ? Are these methods effectual ? Can students 
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in the public schools help in keeping the city clean ? Can they 
do anything toward beautifying the city? 

12. What is the organization of the police department? Can 
you recommend improvements? If an officer fails to enforce 
an ordinance, what course would you take to secure its enforce- 
ment? 

13. Does your city have to deal with problems of the slums 
and tenement houses? Is there a large foreign-bom element? 
Would you recommend any limitation of the suffrage? 

14. Are independent or reform movements successful in this 
city? 

15. What are the excellent features of the city's government? 
What are its faults? What reasons can you assign for its ex- 
cellencies and its failures? 

16. Organize your class as a city council and pass ordinances 
that you think beneficial. 

17. The most useful books on city government are the fol- 
lowing: 

Bryce, American Commonwealth, I, chapters 50-^2; II, 
chapters 88, 89; Conkling, City Government in the United 
States; Wilcox, The Study of City Government; Devlin, Mu- 
nicipal Reform in the United States; Tolman, Municipal 
Reform Movements; Bliss, Encyclopedia of Social Reform; 
Riis, How the Other Half Lives; Howe, The City, the Hope 
of Democracy; Beard, American Government and Politics, 
chapters 27 and 28; Zueblin, American Municipal Progress; 
Rowe, Problems of City Government; Goodnow, City Gov- 
ernment in the United States. 

18. For aiguments for and against municipal ownership, see 
the following: Arena, 30 : 392-400; 504-509; 32 : 461-471; 
33 : 361-369; Indept., 53 : 2632-2636; 55 : 93-96; 60 : 449- 
452; 1153-1157; Outlook 82 : 504-511; Rev. of R's, 33 : 724- 
725; 35 : 329-333. 

19. The commission form of city government. Arena, 38 : 
a-14; 144-149; Cen. Mag., 42 : 970; Indept, 63 : 195-200; 
Outlook, 85 : 834-835; 839-843; Rev. of R's, 36 : 623-624. 

20. Civic beauty. Indept., 54 : 1870-1877; World's Work 
11: 7191-7205; Rev. of Rs, 38 : 355-357. 
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21. City playgrounds. Indept., 65 : 420-423; In Chicago, 
Outlook, 81 : 775-781. 

22. Juvenile courts. Indept, 58 : 238-240; Rev. of R's, 
33 : 304^11. 

23. Fire protection in cities. Outlook, 88 : 681-693; Rev. 
of R's, 38 : 703-713. 

24. European cities. Rev. of R's, 41 : 752-753; Comparison 
with American cities, Scribner's Mag., 40 : 113-121. German 
cities. World's Work, 15 : 9913-9920; Outlook, 83 : 618-620. 

25. Articles upon particular cities. Brookline, Arena, 32 : 
377-391; Detroit, Outlook, 91 : 206-216; Chicago, Outlook, 
92 : 997-1013; New York, Rev. of R's., 40 : 594-601. 

26. Miscellaneous. The ideal city. Outlook, 93 : 141-142; 
Better business methods, Rev. of R's, 37 : 195-200; Civic better- 
ment. Rev. of R's, 39 : 77-81; Smoke problem. Rev. of R's, 39 : 
192-195; Citizenship in cities, Outlook, 82:271-273; Ciiy 
elections. Outlook, 89 : 371-375; Expansion of municipal ac- 
tivities. Arena, 33 : 128-134; Problems, Indept., 59 : 902-908; 
The budget, Outlook, 92 : 1048-1059; The menace of crowded 
cities, World's Work, 16 : 10268-10272. 



CHAPTER V 
ELECJTIONS AND PARTY GOVERNMENT 

Ix the local and State govemments of our country the Times of 
number of officers elected is very large and the terms of *®® °°* 
office are short; hence elections are of frequent occur- 
rence. Town, village, and city elections generally occur 
in the spring of the year, while State and county officers 
are elected at the same time with members of Congress, 
on the Tuesday after the first Monday of November in the 
even-numbered years. There are, however, some excep- 
tions to these general rules. 

Since suffrage qualifications are fixed by the different Suffrage 
States,* there are many variations in details, though gen- Sons. ^ 
eral agreement prevails upon the fundamental require- 
ments. (1) The age at which a person may vote is uni- 
formly twenty-one years. (2) Manhood suffrage is usual, 
but a few States have granted full suffrage to women. 
In most States of the Union women vote at school elections. 
(3) It is usual to require a residence of six months or one 
year in the State where a person wishes to vote; also, a 
brief term of residence in the election district. (4) Full 
United States citizenship is required in a majority of the 
States. In the others a foreigner who has declared his 
intention to become a citizen is given the right to vote. 

The right of suffrage is withheld from certain classes 
of citizens, such as the insane and the feeble-minded, and 

* The National government controls suffrage in the States through 
Amendment XY of the United States Constitution; also, indirectly, 
through Article I, section 2, clause 1. Section 2 of Amendment XIV 
might, if it were enforced, act as a restraint upon the States in their re- 
strictions of the suffrage. See pp. 142-143. 
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those who have been convicted of certain crimes. One 
hundred years ago there were property qualifications for 
voters in every State in the Union. The democratic 
movement of the first third of the nineteenth century 
swept these laws away. At present the payment of a 
tax is a requirement in a few States. An educational 
qualification has been fixed in a few of the Northern and 
in several Southern States. 

Woman The question of full woman suffrage is attracting attention, 

sufifrage. partly as the result of agitation carried on in Great Britain, where 
women vote for all elective ofScers except Members of Parlia- 
ment and now demand the latter privilege. In most European 
countries, women have more or less limited privileges of voting; 
generally they must be property owners, have certain incomes 
or be engaged in business. In Australia and New Zealand they 
have full suffrage rights. 

Registra- Within recent times great changes have taken place in 
the manner of conducting elections in the United States, 
as the result of efforts to check wide-spread election abuses. 
Among these abuses was "repeating"; that is, voters went 
from one polling place to another, voting at each. It was 
comparatively easy to commit this fraud in large cities; 
the enactment of registration laws has materially checked 
this evil. At a stated time before an election the voter 
must have his name and residence recorded with the 
election officials. The registry lists are published so that 
false registration may be detected. Such laws exist in a 
majority of the States, though their action is in some cases 
confined to the larger cities, and here the laws are some- 
times not strictly enforced. As each ballot is cast the 
voter's name is checked in the registry list. Voters who 
have failed to register may "swear in" their votes; that 
is, take oath that they are qualified electors. This opens 
the way to fraud and is consequently prohibited in the 
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laige cities. In the main^ it is recognized that registra- 
tion must be a feature of every good election system. 

Many other forms of election abuses were checked by J'^?.^^ 
the adoption of the Australian ballot system, which now lotsystei 
exists in all but one or two of the States. Under former 
election methods, each political party printed its own list 
of candidates, or the tickets might be printed by individ- 
uals. A variety of frauds might then be committed. A 
number of tissue-paper ballots were sometimes folded to- 
gether and cast as one ballot. Candidates could have 
ballots printed like those of the rival party with the 
exception of one or two names. Or, slips of gummed 
paper (called "pasters"), with the name of one candi- 
date, could be fastened upon the ballots. In these and 
similar ways ignorant and careless voters were often 
deceived. Hence we now have the official baUot, printed 
by the government, on which the names of all the can- 
didates must appear. Another essential feature of the 
Australian ballot system is secrecy. The ballots must be 
obtained from election officials within the election booth; 
screened shelves are provided to which the voter must im- 
mediately take his ballot and mark it. He must then 
fold and cast the ballot without communication with any 
but election officials. " Electioneering " is prohibited with- 
in or near a booth. 

Two forms of the official ballot are used, as illustrated below. 

(1) The original Australian ballot form. 

For Governor. Party. 

A. B Democratic. 

CD - Prohibition. 

E. F Republican. 

For Lieutenant-<}ovemor. Party. 

G. H Prohibition. 

I. J Republican. 

K. L DemoeifiAAfi. 



The 
canva88. 
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For Assemblyman. 

M. N Republiean. 

O. P Democratic. 

Q. R Prohibition. 

(2) The modified American form. 



State Officers 


Democratic 


Prohibition 


Republican 


Individual 
Nominations 


Governor 


A. B. 


CD. 


E. F. 




Lieutenant- 
Governor 


I. J. 


K L. 


M.N. 




Member of As- 
sembly 


0. P. 


Q. R. 


S.T. 





More intelligence and care are required in the use of the fint 
form; the second form favors the voting of straight tickets. 

In spite of these reforms in election methods and the 
devices for preventing fraud and bribery, there stiU exists 
a considerable amount of illegal voting. . This is possibk 
in great cities, where there is a large floating population;* 
also in certain States, where the parties are nearly equal 
in strength. Corrupt election officials sometimes violate 
even the most carefully framed regulations of law. These 
officials are ordinarily selected from the two leading pa^ 
ties. Challengers, who also represent parties, aie allowed 
to question the right of any person to vote. 

After the polls are closed, the counting of votes, or 
official canvass, takes place. Returns from the electicm 
precincts are sent to the city, coimty, and district canr 
vassing boards to be tabulated. The results are then 
sent to the State canvassing board. Each board has 
authority to decide which candidates are elected within 

* Hence the term ''floaters'* for purchasable voters. These may be 
"colonized," i.e., temporarily located in a certain ward for voting pur- 
poses. 
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its jurisdiction. Certificates of election are issued to 
successful candidates, and thus tlie process of election 
is completed. 

An election is but the final step by which the voters 
express their judgment in selecting men for office. Two 
other steps, both vital in their importance, must be dis- 
cussed in gaining a view of the entire process; 1>^^., the 
making of nonainations and the management of political 
parties. 

The work of nominating candidates, the conducting of Fart 
political campaigns, and the general oversight of party te™. 
interests in an election, are all in the hands of a series of 
committees organized in each of the political parties. Thus, 
each party has a local committee in every town, village, 
and ward. There are also, for each party, city committees 
for the management of party machinery in cities; county 
committees; a State committee, which controls campaigns 
and determines party policy in the State; and, finally, a 
National committee for the management of each National 
party organization. Besides these, there may be com- 
mittees for each State Senate and Assembly district, and 
for each Congressional district. Al! except the local com- 
mittees are appointed in the party conventions.* 

The two principal methods of making nominations are 
(1) the caucus and convention system and (2) the primary 
election system. Within recent years the latter has dis- 
placed the former in many of the Slates, for reasons that 
will be stated, 

A caucus, or primary, b a meeting at which all the The , 
voters of a party in a town, village, or ward may assemble. 
Before the election of town, village, and ward officers, 
caucuses will nominate candidates directly. For all but 
these local elections {i.e., for the nomination of county, 
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State, and National officers) a second step Is necessary; 
the caucuses choose delegates to conventions where these 
nominations are made. Thus, before a general election, 
we have county conventions for the nomination of county 
ofScers; various district conventions, where candidates 
are nominated to run for the State legislature and for the 
National House of Representatives; State conventions, 
composed of delegates chosen at county or district con- 
ventions; and, finally, in years of presidential elections, 
there are still other series of caucuses and conventions, 
culminating in the great National conventions, where 
presidential nominees are selected. (See p. 216.) 

Besides nominatmg candidates for offices, the various 
conventions mentioned elect party committees and adopt 
party platforms. The platforms contain statements of 
party doctrine and pledges of party policies. 

One characteristic of the caucus and convention system 
. is that the mass of voters participate in the process only 
in the town, village, or ward caucus. Elsewhere, they are 
represented by delegates or committees. In conventions 
of the largest units (State, Congressional district, and 
National conventions) the delegates are twice removed from 
the voters. Another feature of this system is its com- 
plexity. To nominate the various groups of officers in a 
"general election" year, two, and sometimes more, series 
of caucuses and conventions are held. Because of these 
facts, abuses have arisen in connection with this method of 
making nominations. 

UHually much less than one-half, and in many places less tiian 
one-tenth, of the voters attend the primaries. This is accounted 
for by the indifference of aome, the ignorance of others, and the 
inability of still otheis to understand the complexities of this 
method of making nominations. Again, caucuses are in many 
instances capable of being manipulated by political leaders to 
suit their own ends. In the next place, there is no assurance 
that the delegates elected by a caucus will fulfil the wishes of 
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a majority of the voters. This is especially true when conven- 
tions elect delegates to still other conventions. There is no 
way of holding a delegate responsible for representing accurately 
those who chose him. In conventions, then, ddlful politicians 
may bring pressure to bear upon delegates to direct their votes 
from the line of public into that of private interest. This may 
be done by bribery, by the trading of votes, or by promises of 
business or political advantages. 

Because of these abuses, a demand arose that voters The 
select candidates directly^ through the primary election sys- SSSm 
tem, instead of indirectly through delegates.* Where this *^ 
system prevails, nominating conventions are abolished. 
Any person who secures a certain number of signatures 
to a petition (or "nomination paper") can have his name 
placed upon the party ballot that is used at the primary 
election. On the day of this election, each voter may 
vote directly for the men whom he wishes to be his party's 
candidates for the various offices. The names of the men 
who receive the highest number of votes will be placed 
upon the official ballot used in the regular election. 

It is thought that through primary elections (1) candi- its advai 
dates will more truly represent the choice of the mass of *^' 
voters in a party; (2) that because they vote directly for 
candidates the voters will take more interest and partici- 
pate more freely in the nominating process; and (3) that 
it will be more difficult for men to further selfish ends 
through the manipulation of a few delegates. 

* "The movement was in part a democratic one, and was animated 
by a desire for wider popular participation in government. In this 
sense it was a part of a broad tendency in the direction of popular 
control over all the agencies of politics. The referendum, the initiative, 
the recall, and the direct primary are organic parts of a general growth 
of democratic sentiment, demanding methods by which more direct 
responsibility of the governor to the governed be secured. ... In the 
last ten years [1898-1908] about two-thirds of the States have enacted 
direct primary laws of various types. Some of these laws have been 
obligatory and others optional; some have been general in application 
and others merely local." — Merriam, Primary Elections, 69-70. 
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In States having the primary election system, conven- 
tions are still held for the purpose of selecting party com- 
mittees and for the adoption of party platforms. Such 
conventions may be composed either of delegates or of the 
candidates already nominated. 

It will be noticed that both of the nominating systems dis- 
cussed above assume that candidates represent political parties. 
When non-partisan candidates are desirable, then another method 
is in use — nomination by petition. Any person seciuing a cer- 
tain niunber of signatures to his petition may have his name 
placed upon the election ballot. This is done frequently in the 
election of judges and school officers, and is becoming more 
common in city elections. For voters more often break party 
lines upon city issues than was formerly the case. 

A part of the work of political parties is referred to in the 
preceding paragraphs. They are organizations of voters 
which (1) help to determine public policies through the 
adoption and carrying out (or refusing to carry out) party 
platforms; (2) they take charge of the nomination of can- 
didates for oflSce; (3) they conduct campaigns in order to 
secure victory in elections; and (4) they constantly exert 
influence upon the conduct of the officers who make and 
execute our laws. It would seem that the sole object of 
a political party is the securing of certain policies in gov- 
ernment through the election of certain men to office; and 
that in the long run the government in the hands of the 
victorious party should reflect the views and follow the 
wishes of a majority of the voters in that party. But these 
theoretical propositions are subject to many modifications 
in practice. Unfortunately, the absorption of the voter 
in his private a£Pairs makes him too often indifferent to 
the conduct of government. In the second place, the 
great body of voters in a party, even if they have the 
inclination, have very inadequate means of originating a 
policy or impressing their views upon men in office. The 
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result is that the management of political parties falls into 
the hands of a comparatively few men. They urge policies 
upon voters; they select the men who become candidates; 
they conduct the machinery of campaigns; and they either 
become the officers themselves or control those persons in 
office whom they have placed there. 

A few men can control a political party by thorough a few me 
organization. They have their subordinates in different control. 
localities, and these in turn have subordinates who carry 
out orders from their superiors. A thoroughly organized 
body of political workers who dominate a party in this 
way is called a "machine." Its operations are generally 
directed by a "ring" or a "boss." 

Now, the motives that inspire the machine and the Machine 
methods it employs may be either good or bad. Organ- ^ *"' 
ization, leadership, and machinery are always necessary 
to secure harmonious action in bodies of men. But the 
opportunities for corruption in our party system are 
many; so that the politicians who will make freest use of 
corrupt means to gain their ends are very apt to succeed, 
when those who are less imscrupulous will fail. Conse- 
quently, the phrase "machine politics" is generally imder- 
stood as referring to political methods that have little to 
recommend them, if they are not thoroughly bad. 

The work of parties cannot be accomplished without Corrupt 
the expenditure of money — sometimes the sums are many SJts. *^^ 
thousands of dollars. This is contributed by candidates, 
by private individuals, and by the representatives of busi- 
ness houses and corporations. Here is one important 
source of corruption in our government; for those who 
contribute with selfish ends in view, rather than from 
principle, expect rewards at the expense of public interest. 
So great have evils of this kind become that many "cor- 
rupt practices acts" have been passed intended to check 
them. Besides providing severe punishment fot Vm^T^ 



52 ELECTIONS AND PARTY GOVERNMENT 

and the buying of votes, these laws require the publica- 
tion of campaign expenses by candidates. In some States 
corporations are prohibited from making campaign con- 
tributions. Limiting the amount that may be contributed 
or expended is another way of combating this evil. 
The voter's All such laws and all real reforms in the laws regulating 
poutics. parties and elections are excellent. But laws and consti- 
tutions merely indicate the form of our government; its 
spirit may be very different if the provisions of law are 
nullified in practice. Experience shows that this is very 
liable to happen wherever the mass of citizens become in- 
different to the conduct of public affairs. The voter can 
exert his influence in many ways, within his party, for 
good government. He can sometimes best serve his party 
by turning against it; for the fear of such independent 
action may restrain party leaders when nothing else will. 

Supplementary Questions and References 

1. In your State — 

What are the times fixed for elections ? 

The qualifications of voters? 

The legal regjulations governing registration — the ballot — 
provisions for secrecy — election oflScers — the official can- 
vass? 

2. What method of making nominations is most usual in your 
State ? Are other methods allowed ? What are the advantages 
and disadvantages of each ? 

3. Why are women given the right to vote in school, munici- 
pal, or financial matters only, in some States? 

4. Do you believe in a property qualification for voters ? An 
educational qualification? 

5. Find in a newspaper almanac the list of States that pre- 
scribe educational qualifications for voters; also, property tests. 
In what States have women been given full suffrage ? 

6. The laws of a number of States permit the use of voting 
machines. See Forum, 28 : 90-93. 
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7. Follow in detail the steps leading to a general election in 
your State: 

(1) Notices of election — ^when and by whom issued. 

(2) Action of party committees. 

(3) Method of nomination of county and State officers and 
Representatives in Congress. 

(4) Party platforms. 

(5) Conduct of the campaign — ^raising and expenditure of 
money — distribution of literature — ^political speeches, etc. 

8. Should women be given the full right of suffrage? Atl. 
Mo., 96 : 750-759; 102 : 196-202; Forum, 43 : 264-268; Indept, 
58 : 1309-1311; 68 : 686-689; N. Am. Rev., 183 : 484-498, 
1272-1279; 186 : 55-71; 189 : 502-512; 190 : 158-169; 191 : 
526-536, 549-558; Outlook, 82 : 167-178; 91 : 780-788; Rev. 
of R's, 36 : 479-482; 38 : 94-95; 39 : 626-627. 

9. N^ro suffrage. Atl. Mo., 88 : 433-437; 94 : 72-81; 
Indept., 55 : 2021-2024; Outlook, 87 : 529-531. 

10. Nominating Systems and Primary Reform. Arena, 35 : 
587-590; Forum, 33:92-102; 42:493-505; Outlook, 90: 
383-389; 91 : 426-428. 

11. Ballot and election reform. Indept., 68 : 1020-1026; 
N. Am. Rev., 189 : 35-42. 

12. Our party system is discussed in Bryce, II, chapters 
53-75; Bliss, Encyclopedia of Social Reform; Beard, American 
Government and Politics, chapter 30. 



CHAPTER VI 

PUBLIC FINANCES 

Why taxes The Operations of government cannot be carried on 
Bary. Without the expenditure of money. To meet this expen- 

diture, those who are benefited by the protection and 
security that government affords must be taxed. More- 
over, as the fimctions of government are extended to in- 
clude the fumi3hing of conveniences and the maintenance 
of institutions that instruct and elevate the people, in- 
creased outlays of money become necessary, and, conse- 
quently, more extensive taxation. The raising and ex- 
penditure of public money is, then, a subject of the greatest 
importance. 

State and local governments raise money in various ways, 
the principal ones being by taxation and by borrowing. 
Methods of taxation will first be treated. 

(1) The general property tax. This form of tax exists 
in all the States. It is based upon the theory that each 
person's contribution to the support of government should 
be in proportion to the amount of property that he owns. 
The first step in determining the amount of taxes he shall 
pay is the placing of a valiiation upon his property; this 
is done by local or county oflScers, called assessors. 
Valuation The assessment roll contains the name of each tax- 
payer, with a list of his property and its value. State laws 
usually require that this be full cash, or actual, value; 
but undervaluation is the rule rather than the exception. 
Since the amount of an individual's taxes depends upon 
the assessed value of his property, it is natural that prop- 
erty-owners should frequently think that their assess- 
ments are too high. They are accordingly allowed to 
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appeal to a local board, which has the power to review 
and correct assessment rolls by lowering or raising val- 
uations. The board may also add to the list of property 
recorded on the roll, and may strike out property that is 
illegally assessed. 

Now, just as there is difficulty in fixing satisfactorily the Equalua- 
valuation of each individual's property, so a similar difficulty is ^^uons. 
experienced in adjusting valuations among the villages, towns, 
and cities. For the county and State taxes that each local unit 
must pay depend upon its total valuation. Each assessor is 
tempted to keep valuations low in order that his local unit may 
not be heavily taxed. To remedy this difficulty, a county board 
of equalization is provided, which has the power to raise and 
lower valuations, as shown in the assessment roUs. In some 
States this board may change individual valuations; in others 
simply the total valuation of each local unit. Again, we have a 
like difficulty in the next step of the process. The amount of 
taxes which the property-owners of a county will be called upon 
to raise for State purposes will depend upon the valuation of 
the property in the county. Consequently, coimty authorities 
are apt to think it incumbent upon them to see that their valu- 
ations are low, so that their State tax will be low. To correct 
this tendency toward imdervaluation, State boards of equaliza- 
tion have been established in many States, with power to re- 
view the coimty assessments and to place them on a basis of 
relative equality. 

The rate of taxation is determined in each local unit. How the 
To the total amoimt necessaiy for purposes of the local taxation is 
government is added its share of the State taxes that this ^ °" 
local unit must bear. This sum is divided by the total 
valuation of all the property in the local unit. This gives 
a percentage which is the tax rate. Applying this rate 
to each person's valuation determines the amount of tax 
he is to pay. 

The property-owner pays taxes but once each year. Collection 
and he seldom knows what share of his payment goes 
toward the support of each government that taxes him. 
In some States the payment is made to the local treasurer, 
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and in others to the county treasurer or collector. When 
local treasurers collect taxes they deduct the amount raised 
for local purposes before sending the balance to the county 
treasurer. After the amount levied for coimty purposes 
has been kept out^ the coimty treasurer sends the balance 
to the State treasurer^ and thus the process is completed. 
The failure to pay taxes renders property delinquent It 
may then be seized and sold. After taking the amoimt 
due for taxes and expenses^ the remainder, if any, is re- 
turned to the original owner. 

Some descriptions of property are quite uniformly ex- 
empted from taxation; such are, all property belonging to 
Federal, State, or local governments, and the property of 
educational, religious, scientific, and benevolent associa- 
tions. In some States, also, a certain amount of the per- 
sonal property, such as the household furniture, of each 
property-owner is exempt from taxation. 

The faults found in the general property tax system 
are serious, (a) Undervaluation is very common and pro- 
duces great injustice. If, in a given commimity, all prop- 
erty were imiformly undervalued, no injury would result; 
this would simply raise the rate. But certain individuals 
may secure, either through fraud or error, lower valuations 
than others having the same amount of property. Again, 
the man of small property is more likely to have his assess- 
ment placed near its actual value than is the man of wealth. 
The assessment of property is more accurate in farming 
commimities than in cities. This places a heavy burden 
upon the farmer.* 

(6) Another evil of this form of taxation arises from the 
fact that personal property quite generally escapes taxa* 
tion. Property is divided into two classes: real estate. 



* It was estimated by a California commission on revenue and taxation 
that the fanners paid in taxes five times as much in proportion to their 
income as was paid by manufacturers. 
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which includes land and the fixtures thereon, as huildings iii„ 
and improvements; and personal, which includes all other ^^^rti 
property. Under the head personal property arc placed tm^n, 
furniture, clothing, jewelrj', merchandise, farm products, 
live-stock, machinery, books and pictures, money, stocks, 
bonds, mortgages, notes, and credits. It is apparent that 
many of these things have values that an assessor can- 
not easily ascertain by inspection; other articles mentioned 
in the list are easily concealed. As a consequence, the ap- 
pearance of personal property on the assessment rolls, and 
its assessment at values that are anywhere near actual 
value, depend upon the honesty of property-owners. In 
most States, assessors may, and in some States they must, 
take a sworn statement from each property-owner as to 
the actual value of his property; but this does not effec- 
tively correct the evil. Those who make complete re- 
turns are apt to be of the poorer class, besides trustees, 
administrators, and guardians who have legal control of 
property belonging to orphans, widows, and dependent 
persons; for the value of these estates is a matter of pro- 
bate court record. 

It is apparent that our general property tax places an 
unjust burden upon the poor, the rural classes, the honest, 
and the helpless. It was adopted at a time when the 
distribution of property was more ecjual than at present, 
and before the growth ot lai^e cities and great industries. 
These new conditions demand new methods of taxation; 
but no single, practical substitute has been discovered 
and put into operation. Public interest has been aroused 
upon this subject, however, and some of the methods of 
taxation next discussed are intended to correct the ine- 
qualities of the property tax. 

(2) The corporation tax. In a few States, a general cor- CoTpo«- 
poradon tax is imposed which is a fixed rate on the capital 
stock, or the earnings, of all corporadons doing buainesa 



1 



r 



88 PUBLIC FINANCES 

in those States. Again, the rules of taxation applied ta 
different classes of corporations may vaiy in the same 
State. The taxation of railroad property by local authori- 
ties has been quite generally abandoned, on account of 
the inequalities of assessment under this plan. In some 
States a special board values all railroad property in the 
State; in others this property is not taxed, but instead a 
tax is laid on the gross earnings, mileage, or capital stock 
of these corporations. Telegraph, telephone, express, and 
insurance companies are also subject to special taxes based 
on gross receipts, mileage of wires, etc. 

(3) Franchise taxes are becoming increasingly common 
in the States, Individuab and corporations operating 
water, lighting, and street-car plants are considered as 
possessing valuable property in the right, vested in them 
by their franchises, of using the streets. This privilege, 
it is said, as well as their tangible property, b a source 
of their income, and so should be taxed. 

(4) Inheritance taxes are especially designed to reach 
the property of the very wealthy. It is believed that 
lai^ fortunes result not merely from individual industry, 
but quite as much from the growth of the communitiea 
where they are accumulated. Hence the community 
should share in the distribution upon the death of the 
holder. Again, it is assumed that an undue proportion 
of these fortunes escapes the property tax; also, that their 
perpetuation in the hands of a few individuals is socially 
undesirable. This tax is easily collected, since probate 
court records state the amounts bequeathed. The rates 
are usually higher on collateral bequests, i. e,, those de- 
scending to others than the immediate family of the 
deceased. In some cases, also, the rates become higher 
as the amounts bequeathed become greater.* 

• In a law of Wisconatn (1903) the rates vary from one per cent, to 
fifteen per cent,, depending upon [he degree of relationship aod OiB 
MDouQt loherlted. California haa a slmflar lav. 
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(5) The income tax exists in a few States, but its use is lammB 
iDeing extended to others. It also is intended to reach the 
*-icher classes, since an exemption is always provided for i 
the smaller incomes. Here, as with the inheritance tax, ! 
■the rate should be made progressive, i. e., the larger the 
amount taxed, the higher the rate of taxation. 

(6) The poll tax, a fixed sum [myable by male persons 
"between certain ages, is collected in some States, though 
jirohibited in others, 

(7) Licenses. The greatest amount of revenue is de- 
rived under this form of taxation from liquor dealers. In 
addition, auctioneers, showmen, peddlers, hackraen, and 
«I ray men often pay license fees. Besides the revenue 
gained, the governments find the license system advan- 
tageous as a means of controlling these occupations. 

(8) Government revenue is also derived by the exaction Feea. 
of fees for the performance of official services. These fees 
are frequently a perquisite of the officer performing the 
services; but many times it is found more economical to 
pay the officer a salary and turn the fees into the public 
treasury. 

(9) In cities, we find the practice of levying special special 
assessments upon property that has been enhanced in value m«nu. 
by virtue of some public improvement, as, the pavement 

of a street. This tax may be made to cover the greater 
part of the expense involved in making the improvement. 

Such are the various forms of taxation used by the State 
and local governments of this country. IVo other sources 
of income are now to be noted: charges and borrowing. 

When a government owns property that is used by cbarBM. 
individuals or corporations, a charge is made that be- 
comes a part of public revenue. Under this head come 
the tolls collected for the use of roads, bridges, and docivs; 
the income derived from the rent of land and water 
juivileges; and the charges made for water, Eoi tg,h\s,a'tti. 
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for street-car transportation when the plants furnishing 
these conveniences are owned by municipalities. 
Banowing The Ordinary process by which a government borrows 
Bod oitiee. moDcy IS through the issuance of bonds. These are prom- 
issory notes bearing interest. It is customary to submit 
the question of issuing bonds to popular vote. The his- 
tory of the debts incurred by many States shows the lack 
of wisdom sometimes displayed in this matter,* The 
bonded indebtedness of cities reaches an enormous figure. 
This seems necessary in most instances in order that 
future generations may share in the expense of public im- 
provements which can be made most economically at the 
present time. 
The Money brought into public treasuries by taxation and 

tioQof the other methods described is subject to appropriation 

money. ^^ legislative bodies: town meetings, town boards, village 
and county boards, city councils, and State legislatures. 
Lack of wisdom, corruption, and extravagance may at- 
tend the making of appropriations by these authorities. 
Such abuses have brought about the enactment of consti- 
tutional restraints upon the character and amounts of 
appropriations that may be made. The debt limitations 
that are found in many State constitutions are similar 
restraints. 
Audits The actual expenditure of public money is made either 

by committees of the legislative bodies just mentioned, or 
by executive and administrative officers. A good sys- 
tem of public accounts requires that these officers shall be 
directly responsible to the local governing board or to a 
Spedal officer called comptroller or auditor. The accounts 
of every officer who handles public funds should be 
audited ; the sourees of each part of the money received by 
him should be correctly acknowledged. He should pre- 

" The rage for inlerna! improvementH about 1830 turnisheaan example. 
American History, 300, 311. 
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sent vouchers, or receipts, for every amount expended, and 
each expenditure should be properly authorized by law. 



SUPPLEMENTABY QUESTIONS AND REFERENCES 

1. In your State, (a) who assesses property ? (b) how are assess- 
ments equalized ? (c) by whom and when are taxes collected ? 

2. What is the present rate of taxation in your locality? What 
parts of this rate provide for local, county, State, and school taxes 
respectively? To what extent is there undervaluation? Does 
personal property bear its share of taxation? What remedies 
do you suggest for abuses that exist in these matters? What b 
fimdamentally wrong? 

3. What forms of taxation are used in your State besides the 
general property tax ? How does each operate ? Is it successful ? 

4. Examine the financial reports of your local, county, and 
State officers to ascertain the sources of revenue and the pur- 
poses of expenditure. In each case, what is the process of audit- 
ing accounts? 

5. For general descriptions of State taxation see Bryce, I, 
chapter 43; Beard, chapter 31; Encyclopedia of Social Reform, 
chapter oq Taxation. 



CHAPTER Vn 



JUDICIAL TRIALS 

Thus far in our study of government we have had in 
mind chiefly the processes by which laws are enacted, 
and executed or administered. If all men could agree 
upon the exact meaning of these laws, and if all were 
disposed to obey them, little more government than has 
been described would be needed. Because neither of 
these suppositions is true, another distinct department of 
government — ^the judiciary — ^becomes necessary, 
csyii cases. Cases arise through di£Perences in the interpretation 
of law and through its violation. There are two kinds 
of cases, civil and criminal. When one party to a suit 
(the plaintiff) brings action against the other (the de- 
fendant) for the protection or enforcement of a private 
right, we have a civil case. Some common examples 
of civil cases are those involving questions of the fulfil- 
ment of contracts; the relations of employer and em- 
ployee; the possession of property; the collection of debts; 
and the validity of deeds and mortgages. 

In a criminal case it is charged that a wrong has been 
committed, in most instances against an individual, but 
of such a nature that the public peace, dignity, and secur- 
ity are also affected. These criminal acts are defined by 
law, and penalties have been affixed to their commission. 
At the same time the injured person is generally entitled 
to compensation, or damages, for the wrong he has re- 
ceived. Because public interests suffer from the commis- 
sion of crime, the State is plaintiff in all criminal cases. 

The methods of procedure in ordinary cases are very 
similar throughout all the States. In a criminal case, 
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formal complaint must first be made beFore a justice of 

the peace or other judicial officer. A warrant for the 

arrest of the supposed criminal will then be issued. The 

arrest may precede these steps if the criminal is caught ' 

in the act. If the crime chained is a minor offence, the 

trial may take place at once in the justice or municipal 

court. A more serious offence, however, must be tried 

in a higher court — the district, circuit, or superior court 

ot the county. 

The constitutions of most States provide that no per- Tbe cmut 
son shall be held to answer for a criminal offence of a 
serious nature unless on presentment or indictment of 
a grand juty. In those Stales, the justice court merely 
examines into the evidence sufficiently to ascertain whether 
the accused shall be held until the next session of the grand 
jury. This is composed of from twelve to twenty-three 
citizens chosen by lot from the county. Its sessions occur 
at stated times and are secret. The district attorney 
presents to it evidence against persons supposed to have 
committed criminal acts, and witnesses are brought be- 
fore it, who are required lo give evidence. IE there is ladiaanent 
probability of guilt in any instance, the person chained is 
indicled: that is, he is held for trial. He may be impris- Bail. 
oned, or released on bail. A bail-bond is signed by sure- 
ties, who agree to forfeit a certain sum of money if the 
prisoner does not appear at the trial. 

The arrest and examination of accused persons by a PreMnt- 
local justice need not precede the action of the grand jury. 
The district attorney often produces evidence against per- 
sons who as yet stand unaccused; if the grand jury in- 
dicts them, they are at once arrested. The grand jury 
need not await the action of the attorney, but may proceed 
to investigate supposed cases of wrong-doing. If it con- 
cludes that certain persons should be brought to tris] 
offences, they are presented. 
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In some States the grand jury has been dispensed with, for 
ordinary cases, and all proceedings preliminary to the trial are 
conducted in a justice court, or other court inferior to the one 
having jurisdiction to try the case. These proceedings are called 
the preliminary examination. The lower court is given authority 
to decide, after hearing the evidence presented, whether the ac- 
cused shall be held for trial. In extraordinary cases, however, 
provision is made for calling a grand jury. 

Petit and FoF the trial of cascs in the principal court of a county, 
a petit jury is provided. The juries are summoned by 
venire and are obliged to be in attendance at the court dur- 
ing its session. When a case requiring a jury is called, a 
trial jury is selected by lot from the list of petit jurors. 
As the names of these are drawn, any juror may be chal- 
lenged by either party to the case. He will be excused by 
the judge from serving on the trial jury if good reasons are 
shown. Each side is allowed to reject a certain number 
of jurors without giving reasons; that is, by peremptory 
challenges. The drawing of names must continue until 
twelve are secured who are eligible to serve in the trial of 
this case. 

The In the meantime, witnesses have been subpcsnaed, and 

&"tiSi. the case begins by the direct examination of its witnesses 
by the prosecution. They are cross-examined by the de- 
fendant's attorney, and the testimony of the defendant's 
witnesses follows. Then come the arguments of the 
lawyers. The judge charges the jury as to the law that 
applies in the case, and it then retires from the court to 

Verdict and decide what facts have been proved by the evidence. The 

judgment. , , , . 

verdict of the jury is followed by the judgment rendered by 
the court. If foimd guilty, sentence is pronounced against 
the prisoner, though the judge may, if the verdict grossly 
violates law or justice, set it aside. Execution of judg- 
ment is the carrying out of the court's decision by the 
sheri£P or other executive oflScer. 
Throughout these proceedings the presumption favors 
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the umocence of the prisoner; the State must prove, be- Apptab. 
yond a reasonable doubt, that he is guilty. TTie judge 
deddes legal questions that may arise concerning the con- 
duct of the trial. Either party may make objections to 
these rulings, and the defeated party may make its excep- 
tions to the court's decisions the basis for a demand for 
a new trial, or for an appeal to a higher court on imit of 
error. The supreme court, or court of appeal, examines 
the questions of law that arc involved, and either confirms 
or reverses the decision of the lower court. 

A civil case is begun by complaint of the plaintiff against TriiU of 
the defendant. A summtma is issued, calling the defend- 
ant to appear in court and make answer to the complaint. 
Cases invoh-ing small sums of money are tried in justice 
courts, and here the trial is sometimes without a jury, 
or with a jury of only six men. Cases involving lai^r 
amounts are tried in the principal court of the county, 
where the procedure is quite similar to that described in a 
criminal case. In the execution of a judgment against 
the property of a person, the constable or sheriff has power 
to seize and sell aU property that is not exempt. 

It is sometimes claimed by one party to a case that chnimeDf 
the community where the case arises, or the judge before 
whom it is to be tried, is prejudiced to a degree that ren- 
ders an impartial trial impossible. A change ofi!enve may 
then be granted; the case is carried to another court, or 
another judge is called in to preside at the trial. 

Many problems have arisen, in connection with the ad- The ea- 
ministration of justice, that demand the serious attention of law. 
of citizens. Some of these we shall consider. (1) When 
the violation of law b a matter of common knowledge in a 
community, and no one is accused and held to answer, 
who is responsible ? The basis of a warrant of arrest is a 
complaint, containing a specific accusation, and accom- 
paaied by the statement of the complainant, undec oa.t]i. 
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that in his opinion the accused is guilty. Now, it is the 
awom duty of officers to obtain the information upon 
which a complaint may be based, whenever they know or 
have reason to suspect that the law has been violated. 
If they persistently neglect this duty, the sentiment of the 
community should compel its performance. But at times 
the public conscience becomes so blunted that officers ac- 
cept or even extort payments from law-breakers for shield- 
ing them from punishment. 

Not officers alone, but any citizen may make a complaint. 
But private citizens, particularly those who are most 
anxious to see the strict enforcejnent of law, find it diffi- 
cult to discover sufficient evidence upon which to make 
a sworn statement. Besides, the prosecution of criminals 
by persons who do not directly suffer injury from the 
criminal acts, is likely to cause criticism that is distaste- 
ful and hard to bear. It is much easier tor the average 
citizen to let such matters alone, and attend to his own 
private basiness. In the meantime, public funds may 
be stolen, or the health of the community threatened, or 
its youth put in danger of moral corruption — all for lack 
of a complaint, specific in its accusations, and supported 
by definite evidence. These reasons most frequently 
answer the question, "Why is not the law enforced?" 
At the bottom, it is a question of public conscience. In 
communities where a low moral standard prevails, a few 
determined leaders, willing to sacrifice time, labor, and 
comfort for the public good, have sometimes aroused the 
entire public to action. No service to the commimity 
could be more commendable than this. 

(2) Other causes for discontent with our judicial sys- 
tem arise in connection with court procedure. There is 
sometimes the delay of justice through the postponement 
of cases for trivial reasons. Criminal cases may drag 
along for months until public interest subsides. In civil 
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cases a wealthy Ktigant may secure poatponementa until 
the resources of his poorer opponent are exhausted, 

(3) The course of a trial in its various stages and some- TsGhniol- 
limes the final decisions of judges are too often determined law. 
upon grounds that are purely technical. That is, the pro- 
cedure or the decision follows some arbitrary rule, rather 

than doing justice according to the facts in the case. 
Many criminab escape punishment in this way. 

(4) Much evil in trials comes from the sharp practices Legni omn- 
indulged in by attorneys. These men are sometimes em- 
ployed by those who can afford to pay the highest salaries, 
apparently for the purpose of finding loop-holes in the 

law and defeating its real purpose. This evil, as well as 
others mentioned, are possible partly because our legal 
system and our methods of conducting trials are unneces- 
sarily complicated. 

{5} Miscarriage of justice can in some cases be chained 
against judges, but this is quite exceptional. However, 
the short terms and small salaries of these officers subject 
them frequently to temptation. 

(6) Numerous evils have crept into the administra- xhojury 
don of the jury system. The local officers who make the "*^' 
original lists from which petit jurors are drawn, are 
sometimes influenced in the selection of names by politi- 
cal considerations or by the pressure of business interests. 
In this way a juiy may be "packed" in favor of one of 
the parties to the suit. The old method of making jury sooib 
lists has been superseded in some States by the appoint- °" 
tnent of jury commissions composed of prominent citizens 
of the county, who make the lists under supervision of the 
court. Again, many citizens who are most competent to 
serve on juries, shirk the duty, giving trivial excuses or 
paying fines to escape performing the service. When a 
pane] of petit jurors is exhausted, talesmen are summoned 
trom the by-standers — a practice which is apt to adouX 
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men who are wholly unfit for juiy duty. Cases of ^aec^^ 
jury bribery are, unfortunately, too common, especially iC^ 
laige cities. They are also very difficult to detect. Publi^^ 
opinion should be extremely intolerant of this crime. 

It is almost a universal custom to require unanimity u 
the decision of juries; * thus one man may cause a 
to fail of decision. While this is generally considered 
wise provision in criminal cases, it many times results in^ 
the defeat of justice. 
Good It will be noticed that many of the evib mentioned in 

the jury councction with the jury system are accoimted for by bad 
administration of its details. The central idea of the 
system — the participation of citizens in the legal process 
of determining justice — is of very ancient origin. It was 
brought from England by the colonists, embodied in their- 
legal codes, and inherited by both State and National 
governments. The publicity which trial by jury gives to 
legal procedure, and the educational influence upon those 
who participate in its workings, are advantages of great 
weight in its favor. Moreover, it is so firmly fixed in our 
legal and social fabric that its abolition would be a most 
radical measure. This fact renders imperative the cor- 
rection of abuses, wherever they may be foimd, and the 
restoration of a pure ideal, in order that the jury system 
may not become a decadent institution. 
Lynch-Uw. No failure of government is more deploiable than the 
failure of justice. There have been^times when communi- 
ties, exasperated by the feeble efforts of officers and courts 
to bring violators of law to justice, have resorted to " lynch- 
law" as a remedy. This sets an example of lawlessness, 
the evil influence of which far outweighs any attendant 
good. 

* 

* In Nevada, Utah, California, and a few other States, a decision may 
be rendered by three-fourths of a jury in a civil case. In Idaho, five- 
sixths of the Jury may render a decision. 
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Many legal controversies never appear in courts, be- i 
rause they are adjusted between the parties concerned 
through the efforts of the attorneys. Other disputes are 
voluntarily submitted to arbitrators by whose decision 
the disputants agree to abide. If more cases could be 
settled out of court, much expensive litigation would be 
avoided, and the cause of justice would not suffer. Efforts 
have been made to establish courts of conciliation in some 
States, but with little success. 

Stjppi£Mestakt Qdebtions and References 

1. What guarantees are contained in the constitution of your 
State safeguarding the rights of accused persons? Are simitar 
rights secured in all countries? 

2. As illustrating the process of trial, obtain and fill out blank 
forma for complaint, warrant of arrest, search warrant, subpoena. 
Venire, execution, indictment. 

3. Is the grand-jury system the best method of bringing 
offenders to trial ? 

4- What is the established method of selecting petit jurors in 
your State? Can you suggest improvements? Visit a court 
while in session, and observe the selection of a trial jury; also^ 
the examination of witnesses. What fees are paid to witnesses 
and jurymen T 

5. Find the meaning of the following terms; Damages, costs, 
stay of execution, injunction, certiorari, habeas corpus (see p. 
209), quo warranto, mandamus. 

6. Topics in this chapter are treated in Bryce, I, chapter 42; 
Seard, chapter 26. Encyclopedia of Social Reform. 

7. President Taft. Delays and defects in the enforcement 
of law in thb country, N. Am. Rev., 1S7 : 851-S61; see also 
Oudook, 86 : 321-327. Arena, 32 : 471^80; Atl. Mo., 97 : 
502-508; World's Work, 13 : 8221-8226. 

8. The jury system. Rev. of R's, 37 : 607-608; Arena, 33 : 
510-513. 

9. The swiftness of justice in England, N. Am. Rev., 188 : 



CHAPTER VIII 

CHARITABLE AND PENAL INSTITUTIONS 

ThesuD- The support of the destitute falls first upon their' 

paupers. near relatives; when this resource fails, public charity 
becomes necessary. Much the greatest part of public 
relief is given by local governments. Where the town 
system is strong, the work is in charge of the town board 
or of a special town oflScer. In the South the county 
commissioners, or other county oflScers, administer relief. 
In many States, particularly in the West, both town and 
coimty are interested. 
Gut-door Two general methods of dispensing alms are practiced. 
(1) Out-door relief means the giving of aid at the home 
of the pauper. This is a convenient method in cases of 
temporary want, and in the relief of persons who are par- 
tially self-supporting. Many local governments make a 
practice of giving goods, or orders for goods, to paupers. 
In rural communities, where the circumstances surroimd- 
ing every family are well known, this method of relief 
works satisfactorily. But in cities, and in the administra- 
tion of relief by coimty officers, it is possible for individuals 
to impose upon the public by securing aid when it is not 
deserved. The evil here is not only that of stealing from 
the public treasury, but also the evil of pauperizing the 
individual and the family. This is a place for investiga- 
tion and reform in many communities. Sentimental ideas 
of charity and loose business methods sometimes cause 
the harm of out-door relief to over-balance the good ac- 
compUshed. 

70 
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(2) In-dcmr reKef. Towns (reqneaitJT pay for the stip- In-daw 1 
port of their poor in pHvnie houses: and paupers aie 
sometimes bound out Lo service on contTa<rt- Bui alms- 
houses, or poor-houses, become nevessaiy when the number 
of paupers is lar^. Iliese are most usuallr maintainad 
by counties and cities. When a poor-house is tocated on a 
farm, and when the inmates are kept emploved in farming 
and other industries, these institutions become most help- 
ful, and may also be partially or wholly self-supporting. 
The establishment of a poor-house sometimes has the 
effect of decreasing the number of paupers who apply for 
aid from a county. 

Within recent years it has been generally recognized DntndMl 
that children should not be kept in poor-houses with adulls, '™' 
since such surroundings are exceedingly demoraliiong to 
child-nature. There are often State schools for depend- 
ent children, where education and some form of industrial | 
training are preivided for the inmates. Cities also have 1 
parental schools. Efforts are made to secure the adoption 
of these children, when of suitable age, into families. 

For the sick and injured, medical attendance is pro- Hospiiai*. 
vided by local governments. In the cities, hospitals are 
maintained at public expense. 

The question of providing for the unemployed in times The 
of temporary distress is particularly difEcult in the large ployed. 
cities. It seems necessary, at times, to establish free 
soup-kitchens and agencies for the distribution of food 
and clothing. Cities have sometimes provided employ- 
ment upon public works in such cases. 

It is often difScult to distinguish between the homeless tii« tmnp 
seeker for employment and the professional tramp, who 
might rather be included among the criminal classes. 
But in most places both are treated in the same way; that 
is, they are fed at the back doors of homes where they 
apply for help. The local government frei^uently gives 
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these vagrants food and lodging and then sends them OO- 
to the next town. Or, they may be arrested for vagianc^ 
and sentenced to a term of imprisonment. Often th^ 
city or comity keeps them during the winter in a poor- 
house or municipal lodging-house and releases them a£ 
warm weather approaches. None of these methods ol 
treatment is satisfactory because no effort is made to test 
the vagrant's desire to obtain work, or to deter him fronB 
continuing to lead a life of laziness and dependence on. 
charity. Cities that have established wood and stone 
yards, in which the applicant for assistance is compelled 
to earn at least a part of his support, find the number 
of tramps considerably decreased. 

The support of the poor seems, at first glance, one of 
the simplest operations of government, but we have seen 
that numerous difficulties are involved. How can we aid 
the deserving poor, and at the same time avoid making 
them less willing or able to support themselves? The 
same question is, or should be, prominent in all cases of 
private charity; for if charity is unwisely given, it pau- 
perizes the recipient and makes the evil we are trying to 
cure greater, rather than less. 

Defectives. By the defective classes is meant the blind, deaf, and 
feeble-minded. These unfortunate persons are educated 
in public institutions. Public control of defectives is nec- 
essary on the grounds of education, pubUc health, and 
pubKc security. Because of the relatively small numbers 
included and the special treatment that is required, it 
is most economical for the State, rather than for the local 
governments, to care for them. Hence we have the ex- 
cellent State institutions for the blind, the deaf and dumb, 
the insane, and the feeble-minded. 

The insane. In no Way can we measure the growth of the humani- 
tarian spirit during the nineteenth century better than 
by contrasting earlier with present methods of treating 
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the insane. Formerly they were regarded as criminals, 
confined in foul prisons, and brutally treated. Insanity 
is now regarded as a disease, and scientific treatment re- 
sults in the curing of a large proportion of the cases. 
Laws quite uniformly require judicial procedure for the 
committal of an insane person to an asylum. These in- 
stitutions are conducted either by the local or the State 
government. In State hospitals the conditions are most 
favora.ble for the treatment of those who should be under 
the physician's care. 

Within recent years a score of States have established The (eebb^ 
asylums for feeble-minded children, where they receive ' j 

proper educational and industrial training. In a few % 

States there are homes for epileptics, I 

It was formerly usunl to have each charitable insfi- Stats 1 
tution of a State administered separately by its board of ciu>hii». | 
directors or trustees. At present, however, central boards I 

of charities exist in most States. These are of two kinds: I 

(1) Advisory boards, that merely inspect and report recom- I 

mendations, each institution having its own hoard of 1 

trustees. Such boards are most common, and are com- 
posed of unsalaried officers. (2) A board of control 
may administer the entire charitable system of the Slate, 
and appoint a superintendent for each institution. Such 
boards are also given power to inspect the construction 
and control of local poor-houses, jails, and asylums. The 
officers of these boards are salaried. The advantage of 
the system of central control is that through it the influ- 
ence of high ideals and scientific methods may be felt La 
the local institutions. 

Methods of punishing criminals have imdergone great oid meth- 
changes since the establishment of the older State gov- punish- 
emments. At the beginning of the nineteenth century ™™ ' 
the chpping of ears, branding with a hot iron, the stocks, 
and the pillory had not entirely disappeared, "Pri.sci-oa 
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Were foul pens. But the Imrbarous mutilation and public 
exposure of early times have passed away, and prisons 
are now conducted with some regard to the health and 
comfort of the prisoners. Instances are found in the 
excellent provisions for securing the good health of 
the inmates; for it is recognized that an unsound phys- 
ical condition is often the foundation of a criminal 
nature. 

We now reject that theory of punishment which con- 
siders its only end to be retribution. The principle is 
generally accepted that for the protection of society the 
criminal must not be merely confined and punished, but 
TcforTned as well. Some practices introduced into State 
prisons indicate the progress of this idea. Prison libraries, 
reading-rooms, and study classes give convicts a chance 
for mental improvement. Very commonly, good conduct 
on the part of the prisoner will result in a reduction of his 
term of imprisonment. It has been urged that no fixed 
term of confinement should be set, but that the convict 
should be held in prison, until, in the judgment of the 
authorities, he is fit to be at large. This system is called 
the indeterminate sentence and has been generally adopted 
in reformatories, besides applying in some States to prison 
sentences. 

In some States the prisoner may be released on parole 
or probation. He must find employment, avoid bad asso- 
ciations, and report periodically to a parole officer. 

Great evil is wrought through the association in prisons 
of first offenders and persons of slight criminal tendencies 
with hardened criminals. For this reason we have State 
reformatories and industrial schools for boys and girls. 
Here they are given an education and taught useful trades. 
Recently, in some States, the younger and less hardened 
offenders among the men have been assigned to separate 
institutions where conditions are made as favorable as 



CHARITABLE AND PENAL INSTITUTIONS 75 

possible for their refonnation. If they show themselves 
incorrigible, they are returned to the State prison. 

Recent years have seen the growth in cities of juvenile juvmii* 
courts. It is recognized that most children in committing ^^^^' 
illegal acts are not intentionally criminal. The child^s 
home, his training, and his environment are responsible 
for his misconduct. It results from misdirected energy 
which cannot find a proper outlet because of the lack of 
opportunity to play.* To arraign him in the police court 
is not only injustice, but may lead to further steps in a 
criminal career. "In the juvenile courts children are 
taken out of a purely criminal process and committed to 
one which is educational, and the court becomes part of 
the child-saving community." 

It is generally agreed that the confinement of prisoners with- Systems 
out occupation is both cruel and (^moralizing. Several sys- il^l^^^ 
terns of prison labor have therefore been tried. 1. The lease 
system, common in some States, permits the sale of prison labor 
to the highest bidder. The prisoners may be employed either 
within or without the prison, and are subject to the control of 
their employers. In many instances they are employed in work- 
ing mines and quarries, living in penal camps, where one would 
scarcely expect to find them surrounded by the proper reforma- 
tory influences. 2. Under the contract system the labor is per- 
formed within the prison, under the usual prison discipline. 
Some form of manufacturing is carried on, the contractors fur- 
nishing the foremen, the materials, and to some extent the tools 
and machinery. They pay a stipulated price for each day's 
labor performed by the prisoners. 3. The piece-price system 
leaves the work of prisoners imder the supervision of prison 
officials, the contractors agreeing to furnish the materials and 
to pay a specified price for each piece of the finished product. 
4. Under the public account system the State conducts the entire 
process of manufacture, as an individual might, disposing of the 
product on the market. 

• •* Over half the arrests of children in New York city are for playing 
games — in the streets." Outlook, 97 : 135. 
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The pre- In the administration of charitable and penal laws we 

vention of . . • 

crime and are at present concerned chiejfly with relief, punishment, 
and reformation. But the systems employed too often tend 
to perpetuate the evils we wish to cure. With the spread 
of more rational ideas concerning pauperism and crime, 
public attention must be directed toward the prevention of 
both. As population becomes more dense in the United 
States, the problems assume greater proportions. We have 
found State control the most satisfactory method of man- 
aging the greater part of the curative processes; it may 
be suggested that the proper preventive measures are 
largely matters for private and local support. But the 
further study of this subject comes more properly within 
the field of sociology than within that of government. 



Supplementary Questions and References 

1. What methods of public and of private charity are em- 
ployed in your community? Is there careful examination into 
the merits of cases? Is there duplication of charities? Which, 
the public or the voluntary work, is on the whole more effective ? 

2. What is your remedy for the tramp problem? See Rev. 
of R's, 37 : 206-212; 39 : 311-316. 

3. Outline the system of State charities in your State. Can 
you suggest improvements? 

4. Many old forms of punishment are described in Earle, 
Curious Punishments of By-gone Days. 

5. What was the condition of prisoners at the beginning of 
the nineteenth century? McMaster, History of the United 
States, I, 98-104. When did prison reform come about ? Amei^ 
ican History, p. 304. 

6. What are the effects of exposing offenders to public gaze? 

7. Do reformatories reform ? Outlook, 89 : 806-810. 

8. What is the penal system of yoiu* State? Look up the re- 
ports of State officers having charge of penal and charitable 
institutions. 
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9. The indeterminate sentence, Indept., 58 : 1052-1056. 

10. For topics in this chapter see Encyclopedia of Social R^ 
form; Wright, Practical Sociology; Reports of Conferences of 
Charities and Corrections. 



CHAPTER IX 
EDUCATIONAL SYSTEMS 



School 
systems are 
mainly 
under local 
control. 



The district 

school 

sjnstem. 



The 

township 

system. 



The 

advantages 
of this 
plan. 



The maintenance of public schools is a function of 
the State governments. Though the National government 
has aided in this work, as we shall see, its authority does 
not extend over our systems of elementary and higher 
schools. 

The States have left the regulation of school affairs chiefly 
to the local governments — counties, towns, cities, and 
school districts; but they still exercise more or less control 
over the school systems. There is great variety of ar- 
rangements for the conduct of school government in the 
different States, so that a general description is almost 
impossible. Three types may, however, be distinguished. 

(1) Where the pure district type exists, each district 
supporting a single school, the chief authority resides in 
meetings of voters. These are similar to town meetings, 
but are held at a different time, since school business is 
kept distinct from town affairs. A small school board is 
elected, and school taxes are levied. 

(2) The town or township system gathers all the 
schools of a town under one authority; this may be a town 
meeting of voters for school purposes, or, districts may be 
retained as subdivisions of the town, with a school in each. 

The township school system has some points of advan- 
tage, since under it there are fewer schools and these can 
be better graded and equipped. Higher salaries and bet- 
ter teachers are other advantages. Sometimes the town- 
ship has but one school, centrally located. The difficulty 
of the school's distance from the homes of the pupils has 

78 
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been overcome in some States by the transportation of 
children at town expense. This is cheaper than the main- 
tenance of more schools, and the children gain advantage 
through being members of schools having larger atlend- 

(3) In the Southern States, the comity is divided mto 
school districts, and county officers direct school affairs. 

Where the district and township systems exist, it is countj' 
usual (elsewhere than in New England) to have a county of BchooiJ^ 
superintendent or board of education from whom teachers 
obtain certificates. These officers also exercise greater or 
less power of supervision over the schools of the county. 

In nearly every Stale of the Union there is a State super- staM 
intendent, or a State board of education, or both. Methods "'^"' 
of selection and organization arc various. The superin- 
tendent or the board has authority to interpret and enforce ] 
the general school laws of the State; and to supervise, in ' 
a general way, the school system. An additional function 
is " the higher and far more important work of directing 
educational movements, of instructing the people, and of 
creating public opinion and arousing public interest." 

In school affairs, as in other matters of local govern- Cit^sdiDal 
ment, each laige city has its peculiar system. In many 
cities, the school system is managed as a separate depart- 
ment, and its workings are almost independent of the 
central legislative and executive machmery of the city. 
There are special times for school elections, and the school 
board is not responsible to either council or mayor. In 
other cases, different degrees of relationship exist between 
these authorities. School systems and courses of study are 
most highly developed in cities; here, too, equipments 
are most complete. 

Among the difficulties encountered in the management Politi» b 
of school systems, two may be mentioned. (I) The in- affai™. 
troduction of party politics into school affairs i 
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ble. lie popular election of county superinteBdents, for 
iustance, has a teodency to make the office political, 
rather than professional. Often there is no educational 
qualification prescribed for this officer. The selection of 
members of the board of education in a city for political 
reasons may be detrimental to the best interests of the 
children. 

Another source of difficulty is the confusion of the 
business and the professional sides of school government. 
Boards of education are more competent to supervise 
business affairs, and so generally leave the determination 
of courses of study and methods of teaching to educational 
experts. But other professional affairs, such as the em- 
ployment of teachers and the selection of test-books, too 
often remain within the jurisdiction of the board. This 
body frequently acts under the advice of the superinten- 
dent of schools, but in other cases professional interests 
are subordinated to business or political considerations. 

The policy of establiatimg public kindergartens in cities is 
spreading et^adily. Manual training, domestic science, and com- 
mercial courses are being adopted and trade schools have been 
introduced in some cities. Separate schools for truants and for 
backward pupils are features of a few city eystcma. In most 
States there are compulsory education laws, applying uniformly 
to rural and city populations. 

Excellent systems of high schools have been developed 
in recent years. Those located in the large cities have 
their own courses of study and methods of management. 
But the high-school systems of villages and small cities 
have been fostered under uniform State laws. 

The people of the United States are lavish in their ex- 
penditures for public education. In the year 1909 the 
entire .amount of money raised for the support of the com- 
mon schools was $381,909,526. 



EDUCATIONAL SYSTEMS 81 

Whence, it may be asked, was this enormous revenue 
derived ? From several sources, 

(1) The greatest part, 8259,000.000, came from local 
tasatioa. This emphasizes the fact, already noticed, that 
local governments have the largest share in the control of 
our common-school systems, 

(2) About $58,000,000 was derived from State taxation. 
The proportions of State and local taxes vary greatly in 
the different States, Some levy no State tax whatever tor 
this purpose. Sometimes a certain per cent, is levied for 
school purposes on each dollar's worth of property in the 
State. This method of deriving school revenue is com- 
mendable because, in the poorer sections of a State, lack of 
revenue from local sources may keep the schools upon a 
low grade. The State school money can be distributed in 
such a way as to aid these poorer districts. 

(3) The amount of school revenue yielded from miscel- 
laneous sources. State and local, was $42,000,000. 

(4) Permanent school funds and rents form the fourth 
source of revenue— $22,000,000. 

The origin of these funds must now be accounted for. ongin o 
When the States laying claim to the territory north of the funds. 
Ohio River and east of the Mississippi ceded their claims to 
the United States, Congress passed the "Land Ordinance 
of 1785" containing the following provision: "There 
shall be reserved the lot number sixteen of every township 
for the maintenance of public schools within the said ter- 
ritory." * The same purpose is seen in that provision of 
the Ordinance of 1787 which declared that "Religion, 
morality, and knowledge being necessary to good govern- 
ment and the happiness of mankind, schook and the means 
of education shall forever be encouraged." Nowhere do we 
find better stated the ultimate purpose of public educadon. 

 Ameriean History, pp. 18B, 280-281 ; HinBdiile, The Old Narthwest, 
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The policy thus asserted was carried into execution 
whenever any State in which the United States owned 
lands was admitted to the Union. In each case section 
sixteen ot each township was set aside for the support 
ot the common-school system. Since 1848 each new 
State has received (or this purpose both section sixteen 
and section thirty-six of every township. When, there- 
fore, these lands were sold to settlers, the proceeds were 
gathered into permanent school funds ; these were invested 
in interest-bearing securities, and the income derived 
therefrom is annually distributed among the schools. 

These funds have been increased in various ways. To 
most of the Western States Congress gave 500,000 acres 
of land, to be devoted, originally, to the support ot in- 
ternal improvements. Some of the States have dedi- 
cated the proceeds of these lands to educational uses. 
Many States have received swamp and salt lands, which 
in some cases have gone to increase school funds. Since 
the National government owned no lands in the original 
States, they have not been benefited by its generosity In 
the donation of lands. But many of these States have set 
aside their own wild lands and in other ways have estab- 
lished permanent school funds. 

The colleges and universities and technical schools of 
the United States number 493. Of these, the greater 
number are supported by endowments and donations from 
private sources. Most States, particularly in the West, 
tax the property of their citizens to support State universi- 
ties. The Federal government has been as generous in 
the support of higher education as in the aid granted to 
the common schools. When the sale of lands in the 
Northwest Territory was authorized. Congress provided 
that not more than two complete townships (seventy-two 
square miles) of land should be given to each State therein 
erected for the support of higher education. Every new 
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State in which the United States owned land has reaped Fodor»i 
the benefit of this policy, some having received more than 
two townships. In some of the older Slates, these lands 
and the common-school lands were sold at very low prices. 
Bad management in this respect, and in the care of the 
funds thus established, has caused immense loss to these 
States. The newer States, profiting by this experience, 
have been more judicious. 

In 1S62 Congress granted to each State of the Union, Airienl- 
and to each new State to be admitted later, as many times «>Ut«v. 
30,000 acres of land as it had Senators and Representa- 
tives in Congress, The income of the funds arising from 
the sale of this land was to support colleges of agriculture 
and mechanic arts.* In 1SS7 each State was given $15,- 
000 annually for the support of agricultural experiment 
stations. By a law of 1S90 this amount was to be in- 
creased by $1,000 each year until the appropriation 
reached $25,000 for each State. This law provided that 
this money "shall be applied only to instruction in agricult- 
ure, the mechanic arts, the English language, and the vari- 
ous branches of mathematical, physical, natural, and eco- 
nomic science, with spedai reference to their applications 
in the industries of life and to the facilities tor such in- 
struction," Technical schools are in thb way aided in 
many States. 

In connection with the systems of higher education we Pmfes- 
find professional schools of various kinds. These in- schools. 
elude colleges of law, medicine, dentistry, pharmacy, 
veterinary medicine, and normal schools. Commercial 
and business courses are a feature in a large number o£ 
colleges, universities, and high schools. 
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SuPPIiEMENTAKY QUESTIOXS AND REFERENCEa 

1. Study the oi^nizafion of the school sj^tem in jour State. 
(a) What is the unit of school taxation? Of administration? 
Should these be larger or smaller? 

{b) What officers conduct school affairs? Can ;ou suggest 
improvements in the systena ? 

(c) How is school supervision secured? Is it effective? In 
what ways does the Stale control the common-school STstem? 

(d) What are the laws of the Stale upon the subject of com- 
pulsory education ? test-books? 

(b) Study the revenues and expenditures of your school system. 
Comparison with other States in different sections of the country 
is possible from the reports of the Commissioner of Educadon. 

(f) Ascertain the amoimt of Federal aid received by your State 
for education. 

2. Students may get ideas for the graphic representation of 
educational statistics from the Report of the CommissiDoer of 
Education, 1897-98, pp. Ixsxvii-xcvii. 

3. History of land grants for schools. Boone, Education in 
the United Slates, 88-93; Hart, Essays on American Govern- 
ment, 244-247. 

4. Education in colonial times. American History, 94, 97, 98, 
133; Commissioner of Education, 1896-97, II, 1165; McMaster, 
History of (he United States, I, 24-27; Earle, Child Life in Co- 
lonial Days; Lodge, Short History of the English Colonies in 
America, 74-76, 464^67; Fiske, Old Virginia, II, 245-253; 
Boone, Education in the United Slates, 9-19. 

5. Use of lolteries in support of schools. Boone, 87-88. 

6. Recent educational progress. American History, 522-523; 
Eliot, Good Urban School Organization, Indept,, 56 : 416-422. 





We are accustomed to associate with the word "police" b 
the idea of a body of officers to whom the enforcement of t 
law is entrusted. But the legal significance of the word i 
is much broader. In this sense we speak of the police 
power of a State as its system of internal regulation "by 
which persons and property are subjected to all kinds 
of restraints and burdens in order to secure the general 
comfort, health, and prosperity of the State," i. e., of the 
citizens. It is assumed that all property of the State is 
held subject to those general regulations which are neces- 
sary for the common welfare. So, too, in the conduct of 
private business and in the family and social relations of 
life, citizens are not entirely free to determine their own 
conduct; but through its police regulations the State in- 
sures "to each the uninterrupted enjoyment of his own 
rights so far as is reasonably consistent with a like enjoy- 
ment of rights by others." * 

We are most familiar with the police regulations that 
are calculated to preserve public order and prevent of- 
fences against persons and property. A number of other 
instances in which the police power is used will now be 
noticed. 

(1) Individuals are subjected to governmental control i 
for the preservation of public health. Until recent years, 
health and sanitary laws were matters of local govern- 
ment only; but at present State boards of health are 
almost universal. The establishment of these boards has 
• Cooley, Constitutional Limitations. 704. TOe. 
85 
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made the regulations upon this subject more unifomi; 
at the same time the administration of laws has be- 
come more thorough. For popular ignorance and preju- 
dice often prevent the execution of adequate sanitary 
measures. This is especially true when contagious dis- 
eases prevail. Stringent regulations then become neces- 
saiy for disinfection, isolation, and quarantine. Local 
boards of health exist in the cities, but they are not so 
common in rural districts. These boards are made sub- 
ject to control by Slate boards. 

In the interest of public health, private property may 
be declared a nuisance and removed or destroyed at 
private expense. Many cities have officers who inspect 
plumbing and appliances for sewage disposal. The chem- 
ical examination of water supplies reveab an important 
source of disease. A number of cities have forbidden ex- 
pectoration in street-cars and public places. The estab- 
lishment of hospitals and sanitariums for tuberculous 
patients has been begun in some localities. Health re- 
gulations also extend lo the examination of horses and 
cattle and their condemnation when diseased. 

Recently much attention has been given to the inspec- 
tion of foods and of the places where food products are 
made.* Milk and dairy inspection is common. The 
analysis of canned and packed foods is necessary be- 
cause an increasing proportion of our foods are prepared 
in factories, instead of in the home. 

(2) The public is protected from danger in other waya 
than by these health regulations; for instance, by laws 
requiring that buildings containing halls for public as- 
semblages shall have doors that swing outward, and by 
laws compelling the erection of fire-escapes on tall build- 
ings. In cities, wooden structures may not be built 



a up tblB subject 




W^' 



'HE EXERCISE OF THE POLICE POWER 87 

within the "6re limits" that are prescribed by ordinances. 
Private property may be destroyed to prevent the spread 
of fire. 

The law regulates certain kinds of business on the 
ground that carelessness might render them injurious 
to individuals or to the public. For this reason the sale 
of explasives, fire-arms, and poisonous drugs is accom- 
panied by legal restraints. So in the use of a public 
wharf or a market-place, the interests of the few must 
be subordinated to the welfare of the greater number. 

(3) The conduct of individuals upon public highways Travel and 
is subject to legal control; the law may fix the rate of 

speed and require vehicles to turn to the right. Travel 
by water is likewise regulated. The States declare cer- 
tain rivers and lakes within their limits to be navigable 
waters; these become highways, open to the public* 
Consequently, such matters as the conduct of vessels, 
the building of dams, bridges, and docks, are regulated 
under the police power of the States, 

(4) Persons and corporations are subject to police regu- Common 
lation because of the nature of the service they render, as 

in the case of the "common carriers." A common car- 
rier is "one who holds himself as a carrier, inviting 
employment by the public generally. The most familiar 
classes of common carriers are railroad companies, stage 
coach proprietors, expressmen, truckmen, ship-owners, 
steam-boat lines, lightermen, and ferrymen." Any per- 
son falling within this definition "is boimd to serve with- 
out favoritism all who desire to employ him, and is liable 
for the safety of goods entrusted to him, except by losses 
from the act of God or from public enemies, or unless 
spedal exemption has been agreed upon; and in respect to 
the safety of passengers carried he is liable to injuries 
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vhich be might have prevented hy special care" (Cen- 
tury Dictionary). 

The most important common carriers are the railroads, 

and recently there has been a tendency to regulate them 

utifitiB. more stringently through State commisdons. In some 
States these bodies have the power to fix the maximiun 
rales that may be chained for freight and passenger 
traffic. Other public utihty industries, such as those fur- 
nishing water, lights, and street-car services in cities are 
made subject to control by State authorities in some cases. 
The same may be said of telephone and telegraph com- 
panies. Legal restraints are imposed upon these busi- 
nesses, not only because they are in the nature of public 
industries, but also because they tend to become monop- 
olies, and hence may abuse their power. 
Th««in»«- (5) Within recent years it has become apparent that 
n'lurli'' our great industrial growth has resulted in the rapid ex- 
"*""""■ haustion of our natural resources — soil, forests, mines, and 
wafer-power; and that the supply of the products from 
some of these has passed into private hands. Hence haa 
arisen the demand for the conservation, and for State con- 
trol, of the remaining resources that are still public prop- 
erty. This involves such projects as the making of forest 
reserves; the construction of reservoirs for irrigation pur- 
poses and for regulating the flow of rivers; the taxation 
of mineral products; the pohcy of leasing water-power 
sites, instead of granting them outright. Such measures, 
adopted by many of the States, show an interesting ex- 
tension of State functions.* It was to discuss the general 
subject of conservation that a conference of governors 
met at Washington in 1908. (See American History, 523.) 
Roatriowil (6) Certain employments and practices are forbidden 
moowf" or placed under restrictions because they are in them- 

* Tlie NnllonBl government b&B entered uiron a, similar policy, 
p. ass. 
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selves immoral. The pursuit of gambling in its varioua 
forms falls under this head. The State interferes to 
prevent the infliction of cruelty upon animals because 
acts of this nature are immoral; and also because the 
moral sense of pieople is shocked by the sight or knowl- 
edge of their occurrence. Partly on the ground of the 
immorality of intemperance, and partly because of the 
dangers with which the public is threatened through this 
vice, the manufacture and sale of intoxicating liquors is 
the subject of State control. 

In the regulation of employments, for whatever rea- 
son, it is customary for the State to require licenses. 
This is for the pur])ose of preventing persons from enter- 
ing these employments indiscriminately. Accompanying 
the license is a fee, the amount of which may be (1) sim- 
ply sufficient to cover the expense of inspection and regu- 
lation; or (2) it may be large enough to discourage or 
even to render impracticable the pursuit of the licensed 
business.* In its legal aspect, then, a business which is 
licensed is presumed to be legitimate, but to require regu- 
lation in order that the public may not suffer from abuses 
that may arise in connection with it. 

The laws regulating the manufacture and sale of intox- Liquor 
icating liquors are very numerous. Some of the most 
common of these prohibit the sale to minors, to intoxicated 
persons, and to habitual drunkards; also, the sale of 
iiquors is forbidden on Sunday, on legal holidays, election 
days, and during certain hours of the night. The follow- 
ing restrictions are found in different States. There shall 
not be more than one saloon to a certain number of in- 
habitanta. There shall be no saloon within certain dis- 



• The term "llCEnse fee" la otleo attached to 
fees paid under United States law on tbe manufac 
The idea here Is elmply the gaining of revenue, 
llcenae lees with tlie sole purpose of laislog reveni 
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tanccs of public schoob, colleges, churches, or parks. 
Screens and all obstacles to a clear view of the place where 
liquor is sold are prohibited. In some States liquor must 
be sold only with eatables or in connection with lodging- 
houses and hotels. In other States liquor must be never 
sold under these conditions. The consent of the owners 
of property in the same block or near the saloon is some- 
times required. Liquor dealers are made responsible for 
damage caused by an intoxicated person who is known 
to be dangerous when under the influence of liquor. 
Prohibitofy The governmental regulation of this business has ex- 
tended in a number of States to the absolute prohibition of 
all manufacture and sale of intoxicating liquors. Prohib- 
itory laws "are looked upon as police regulations estab- 
lished by the legislature for the prevention of intemperance, 
pauperism, and crime, and for the abatement of nuisances."* 
Under the system of "local option" that exists in most 
States, each local government (town, village, and city) 
may settle the question of hquor selling for itself. Some- 
times "resident districts " Ln cities are given the privilege of 
excludmg saloons. Recently "county option" has become 
an issue in many States. Where adopted, this gives the 
voters opportunity to refuse licenses in an entire county; 
but if the majority favor licensing, the local units may 
still vote to be "dry." f 
Entoim- The difficulties in the enforcement of prohibitory laws 

^^bition, may be grouped under several heads. (1) In certain 
localities, particularly in cities, we find the lack of pub- 
lic sentiment favorable to their enforcement. In these 
places officials have sometimes engaged systematically in 
the practice of fining or taxing saloon-keepers without 
attempting to enforce the prohibitory laws. (2) There is 

• Cooley, Constitutional LimitLtloos. p. 7IS. 

t It is estimated that In 1909 two-filths or the tertilory and almost 
tiair of the people of the United States were under prohibition lawg. 
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great difficulty in preventing the importation of liquors 
into prohibition States. (3) Since the use of alcoholic 
liquors for medicinal and mechanical purposes is exempted 
from the prohibition, druggists are licensed to dispense 
them under prescription by a physician or some similar 
regulation. This leads to violation of the law, drug-stores 
sometimes becoming saloons in everything but name. (4) 
There are a multitude of devices for evading prohihitoiy 
laws, many of which involve official perjury and corrup- 
tion. 

High license means the exaction of large license fees High 
for the purpose of discouraging the liquor business. The 
combination of local option and high license exists in 
some States. The fees are in some cases $500 or more. 
Saloons in cities may be required to pay more than those 
in towns of the same State, $1,000 being not an unusual 
amount for the former. 

The granting of licenses is most frequently in the bands 
of the local governing board. Bonds, which are liable 
to be forfeited for non-compliance with the law, may be 
required of the licensee. Sometimes special commissioners 
are given charge of the entire matter of granting and re- 
voking licenses. The exercise of these powers by ofBcers 
opens another avenue through which corrupt influences 
enter politics. The control of the liquor business by 
licensing authorities and by the police should receive the 
constant attention of citizens. In no other way will the 
enforcement of law be secured. 

(7) The insurance business and that of banking furnish Bwte 
other instances of State control exercised over private en- bankinB 
terprises. Among the administrative officers of the State iiuu™n« 
is the Insurance Commissioner. It is bis duty to enforce 
the State laws that regulate the manner in which insur- 
ance companies shall conduct their business. The pro- 
tection of the public against fraudulent and careless busi- 
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iieas methods is seen also in the Stmte tiM*l™g laws. 
Inspectors are sent to investigale the oanditkm and methods 
of banks that operate under State laws.^ In a few in- 
stances laws hare been enacted under whidi banks are 
obliged to omtribute small sums annuallj to a guarantee 
fund; this fund is drawn upcm in case any bank fails, 
as a source from which its depositors are reimbursed. 
This is called "the guarantee of bank deposits." 

SUPPLEICENTART QUBSTIONS AND REFERENCES 

1. Make a list of the tc^ics in this diapter upon which yoa 
know of some law in your State. Are these laws boieficial ? Are 
tficy enforced? 

2. Upon the recent industrial advance and changes in methods, 
see American History, 516-517, 520, 521, 523. 

3. State control of water-power. Rev. of R's, 39 : 57-62; Sofl 
erosion in the South, ibid., 39 : 439-443; Water-powers of the 
South, (bid,, 41 : 68-76; New York's conservation of water re- 
sources, ibid,, 41 : 77-87; Forestry in the States, ibid,, 41 : 
465-466. 

4. The liquor problem and prohibition. Rev. of R's, 36 : 328- 
334; 749-750; 37 : 468-476; 480-481; Arena, 33 : 134-142. 
In the South, Atl. Mo., 101 : 627-634; Outlook, 86 : 943-944; 
947-949. 

6. Railway regulation by States. Indept., 68 : 905-910 
(Wisconsin); Rev. of R's, 34 : 346-347 (Texas); World's Work, 
13 : 8333-8337. 

6. Bank deposit guarantee in Oklahoma, Rev. of R's, 39 : 
499-500; iMd., 37 : 340-347; Indept, 65 : 418-419. 

7. Regulating the milk supply. Rev. of R's, 36 : 360-362; 
585^93. 

8. The conference of Governors, Outlook, 89 : 138-140; 
145-148. 

* NatiODAl hanks operate under United States law. See p. 187. 



CHAPTER XI 

LABOR LEGISLATION 

The laws that fall under this designation are veiy 
similar in their general purpose to those through which 
the State exorcises its police power. It will be eonven- 
ient to consider these laws as grouped into several classes. 

(1) There are laws that relate to the age of workers Labor ot 
and the hours of labor. Attention was early called to the rwidreo. 
necessity for labor legislation because of the employ- 
ment of young children in factories and the long hours 

of service for women and children. State laws now 
quite generally prohibit the employment of these persons 
for more than ten hours a day, or sixty hours a week. ' 

The employment of children in factories and mercantile 
estabhshments is made illegal, though the age limit varies 
from ten to fourteen or sixteen years. Accompanying 
these laws are requirements that children be given a mini- 
mum number of months' schooling each year. 

There has been much agitation in favor of a legal 
eight-hour day for workmen. The employees of the 
National and of many State governments work under 
this rule. In private employment, freedom of contract 
is generally allowed for adult male laborers; but there 
are exceptional industries in which the law limits the 
number of hours, either for the benefit of the laborer, or 
for public safety. Mining and railway employment are 
examples of such industries. 

(2) The second class of labor laws specify the condi- Safety and 
tions under which labor may be carried on. They regu- employe™, 
late the manner in which factory buildings s\va.\\ Via 
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in the common schools. For with the increased intelli- 
gence and skill of workmen will come increased respect 
for their rights, and more reasonable settlement of their 
relations to capitalists. 

Some laws have been passed, and others are under con- 
sideration, upon many important subjects relating to labor, 
besides those mentioned in this chapter. Such subjects 
are: old age pensions, employers' liabilities, industrial in- 
surance or compensation for loss due to sickness or in- 
juries. State empIo3nnent bureaus, and the regulation of 
industries that are injurious to health of employees. 

Supplementary Questions and. References 

1. Find in the statutes of your State provisions r^ulating 
the employment of labor. Has your State an efficient system 
of factory inspection ? 

2. When were the first factory acts of England passed ? Gar- 
diner, History of England, 911, 927. 

3. What value have the statbtics that are collected by labor 
bureaus ? 

4. What has been accomplished in your State toward the 
peaceful settlement of labor disputes? 

5. The use of injunctions in connection with labor troubles. 
Indept., 65 : 348-351; 460-463. 

6. Why are the economic fimctions of government increasing? 

7. Labor legblation. Stimson, Labor in its Relations to Law. 
By the same author, Handbook to the Labor Laws of the United 
States. 

8. What are blacklisting , boycotting ^ jncketing, aweai^hopgf 
See dictionaries and Encyclopedia of Social Reform. 
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CHAPTER XII 

STEPS LEADING TO UNION 

A NOTABLE fact presents itself as we consider the re- ( 
lations of the colonies prior to the Revolutionary war. 
There was a general indifference toward union, and it 
was only by slow and arduous steps that union was finally 
accomplished. This may be partially accounted for, if it 
be recalled that the early settlements were usually found 
scattered along the coast, each with its own harbors and 
interior waterways. Lack of roads, together with the 
primitive methods of travel then in use, rendered extended 
intercommunication wellnigh impossible. Besides, each 
colony had its own separate government, and different 
religious beliefs and practices tended to produce distrust 
and dislike among the colonists. There were, however, 
some strong bonds of sympathy. Their language and in- 
stitutions were mainly English, and they were interested 
in the development of liberal government. Again, a com- 
munity of interests was created in the necessity for pro- 
tection against their Indian, French, and Dutch foes. 
In general, it may be said that confederation was early 
brought about through the need for defence, but union 
has been the fruit of long years of transformation and 
assimilation. 

97 
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TheNew In 1643 the four colonies — ^Massachusetts Bay, New 

cpiSdera- Plymouth, Connecticut, and New Haven — entered into a 

tion. 

league ("for mutual help and strength in all our future 
concernments") known by the name of the United Col- 
onies of New England. This confederation was neces- 
sary, because the English government, then in the midst 
of the Puritan revolution, was unable to furnish the colo- 
nists protection against their Dutch, French, and Indian 
enemies. In the annual meetings of the commissioners, 
two being sent by each colony, questions pertaining to 
war, peace, and relations with the Indians were discussed. 
This central government possessed only advisory power 
over the colonies, and had no power whatever over the 
individual citizens. The confederation was finally dis- 
solved in 1684. 
Inter; During the intercolonial wars the colonists were in con- 

colonial 

conferences staut danger from attacks by the French and Indians. 

1890 and The meeting at New York in 1690 of commissioners from 
Massachusetts, Plymouth, Connecticut, and New York 
''to fix upon such methods as should be judged most suit- 
able to provide for the general defence and security and 
for subduing the common enemy," was the first of about 
a dozen such intercolonial conferences. Through these 
meetings, and especially by the co-operation of the forces 
of the various colonies in the army and the navy, social 
and religious prejudices were we^Jkened and the senti- 

Penn'spian ment for union was stimulated, m 1697 William Penn 

1697. ' presented to the Board of Trade a plan for the union of 
the colonies which, though not adopted, is of interest, for 
it contained the first use of the word "Congress" in con- 
nection with American affairs. The plans presented for 
the fifty years following were largely fashioned after this 
model. 

The Lords of Trade, knowing that a general colonial 
war, caused by French aggression, was inevitable, directed 
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that a Congress, consisting of delegates from all the colo- 
nies, should assemble at Albany for the purpose of mak- TheAibur 
ing a treaty with the Iroquois Indians and considering 17^ 
other means of defence. The suggestion was made in 
America that the commissioners should also draw up 
some plan for colonial union. This Congress, consist- 
ing of twenty-five of the leading men from seven different 
colonies, was an important advance toward union. A 
treaty with the Indians was secured. The Congress then 
adopted unanimously the resolution that "A union of all 
the colonies is at present absolutely necessary for security 
and defence," A plan of union, drawn up by Benja- 
min Franklin and known as the Albany plan, was also 
adopted. This plan provided for a Governor-General to 
be appointed by the Crown and a grand council to be 
composed of delegates elected by the colonial assemblies. 
The assemblies rejected the plan, for they objected to the 
presence of a royal officer. The English government did 
not approve the plan, for it was thought too democratic. 

Stirred by the various acts of the English government The f 
and especially by the passage of the Stamp Act, the Mas- g,^. 
sachusetts House of Representatives issued an invitation, 
to the other colonial assemblies, to send delegates to a 
general meeting. Nine colonies responded by sending 
twenty-eight men to the Congress which assembled in 
New York, October 7, I7G5.* They were in session two 
weeks and during this time petitions to the English gov- 
ernment and a declaration of rights were formulated. 
This declaration is of importance in that it sets forth for 
the first time the united views of the colonists relative to 
questions which were to form the basis for revolution. 
The Congress declared the rights of the colonists to be the 
; as those of natural horn subjects of England. It is 




H 

[zed m 

m 



100 STEPS LEADING TO UNION 

notable that here again representatives had assembled 
on the motion of the colonists themselves. An advanced 
position was taken by Christopher Gadsden of South 
Carolina, who asserted: "There ought to be no New 
England man, no New Yorker, known on the continent; 
but all of us Americans." During the following year the 
Stamp Act was repealed. 

The policy of coercion was still continued by the Eng- 
lish government, and finally the repressive acts of 1774 
were passed. Again Massachusetts, June 17, 1774, under 
the leadership of Samuel Adams, called for a congress 
of all the colonies and hastened the meeting through its 
committee of correspondence. Delegates from all of the 
colonies, with the exception of Georgia, assembled at 
Philadelphia, September 5, 1774. In this Congress, with- 
out legal status, its representatives having been chosen 
ordinarily by irregular congresses and conventions, there 
were again some of the most influential men in America. 
Resolutions were passed approving the action of Massa- 
chusetts in ber resistance to the measures of Parliament, 
and a Declaration of Rights was prepared. In this Dec- 
laration was asserted the right of exclusive legislation in 
the colonial legislatures, limited only by the negative of 
"their sovereign in all cases of taxation and internal polity," 
An "association" was adopted, binding the colonists not 
to import or consume British goods after December, 1774, 
and not to export goods to England or her colonies after 
September, 1775. Congress advised the appointment of 
committees in every locality who should recommend that 
the colonists should have no dealings with persons who 
would not observe this policy. Such committees were 
quite generally organized. 

I The resolutions of the First Continental Congress had 
little influence on the English government, and other 

" measures were quickly passed carrying out the policy of 
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repression. Before the Second Continental Congress as- 
sembled, the battle of Lesington had been fought and the 
American forces were then holding Boston in a state of 
blockade. This Congress convened in Philadelphia, May 
10, 1775, and continued in session, with adjournments 
from time to time, until March 1, 1781. 

All of the colonies were represented, and nearly all of Organiia- 
the delegates had been members of the First Continental cong™.' 
Congress. The members sat behind closed doors and 
were enjoined to keep all matters of discussion absolutely 
secret. It was determined that each State should have 
one vote and that final authority on all questions should 
rest with a majority of the States assembled in the Con- 
gress. 

Like previous Congresses, this one was, at 6rst, merely Authority 
an advisory body. It was expected that all matters would con^em. 
be reported back to the States for instructions, but the 
crisis had come and the situation compelled Congress to 
exercise sovereign powers. 

Congress at once took control of military affairs and powqp 
called Washington to the command of the army which it ™"'^^ 
created. It provided for a national currency; organized '"'8"™' 
a general post-office; and threw open American ports to 
the ships of all nations. It furthered union and indepen- 
dence by the appointment of a committee to formulate the 
ideas on independence then prevalent; and of another 
committee to prepare the form of confederation to be 
entered mto. Between May 10, 1775, and July 4, 1776, 
the change in sentiment was rapid. King George III. 
refused to return a formal answer to their last petition and 
proclaimed the colonists "dangerous and ill-designing 
men." Heretofore, the colonists had striven for a union 
of thought and action, which they believed to be the 
best means to secure those rights which were every- 
where the heritage of Englishmen. When the tc&uVI ol 
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die hsc peddaiL hefame ksowiL Odnfacr 31, 1775^ tlieie 
was no longer anj heaoaxucy with. Rgpud to die oomse 
ID be pmsoed. EEkaicefiscdu du^ were tt> gsidier additional 
inapinnoii as di!^ itiove a> jecme ngbts Raided as 
mniTnon xd all niajikinrf, T&eae new wws were em- 
bocfied in die I>edaza£ioiL oc independence. 

Ey^ssl before die adopdoa or die Decfakimtioa of Inde- 
p^idmce, Coogrcas lecommeodecL having been mppeakd 
to for advice by New HAmpshiie^ South Carolina, and 
Yugmia, diac new fonns ot govemiaent should be estab- 
Esfaed. Bj die year 1777 xksl Scates had ficained new oon- 
sthntions. 

The problem of die lehdons between die geneial gov- 
emment and xhe States was second in importance only 
to the problem of the winning of independence from Eng- 
land. The State kgislatxires were held in greater respect 
than was the Continental Ccngress. It became clear, 
then, to some cf the leaders, that if uni<Mi were to be pre- 
served, it would be necessary to have a government more 
effective than a revoluti(xiary assembly. As early as July 
21, 1775, Franklin had seen this need and had presented 
to Congress a plan for "Perpetual Unicm." Action 
was postponed by Congress, and Ridiard Henry Lee, 
the following year, offered in coimecticHi with his resolu- 
tion for independence another resolution for the drafting 
of the Articles of Confederation. On June 12, 1776, the 
federfttion. day on which the committee was appointed to draw up 
a Declaration of Independence, Congress also named a 
committee, consisting of one member from each colony, 
to prepare a form of confederation to be entered into be- 
tween the colonies. The report of this committee was 
submitted one month later by its chairman, John Dickin- 
son. A year and four months, a most momentous period 
in the history of our country, was to elapse before the 
Articlesi as amended, were adopted by Congress and 
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submitted to tbe State legislatures for approval,* Three 
years and a half more elapsed before Maryland, the last 
State, ratified, March 1, 1781. 

The adoption of the Articles of Confederation marks Nftwraoi 
one of the most important events in the history of the 
United States. While it must always be regarded as a 
weak instrument of government, we must not forget that 
the Continental Congress worked along entirely new 
lines, for never before had a confederation so extended 
as this been even proposed- That there should be a 
general desire for union, no malter how weak the tie, was 
of great significance. The Articles provided for a Con- 
gress to be composed of not less than two nor more than 
seven delegates from e^ch State. Delegates were to be 
appointed as the State legislatures should direct. To 
each State was given one vote in Congress, 

The weaknesses in the government were mainly these: Ditectsin 
Congress might make the laws but could not enforce me^'^"^' 
them. The general government had no power of taxa- 
tion, but was obliged to depend upon the State legislatures 
for necessary revenues. There was no separate executive 
to enforce and no judiciary to interpret the laws. No 
important resolution could be passed in Congress without 
the votes of nine States, and the Articles could not be 
amended except by the ratification of all the States. Con- 
gress acted on the States and not on individuals, but it 
had no power to coerce the States. " Its function was to 
advise, not to command." 

The fatal lack of organization in the government early Prseticai 
produced momentous results. While the war continued, J^e'piv?!^ 
union for self-preservation was necessary; but when peace "^°'' 
ensued, the principle of local self-government in the States 
became more manifest. Washington saw the trend of 

• Froni July 11, 1778, to November 17, 1777. See American Hlatoty, 
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affairs, and in a circular letter to the governors of the sev- 
eral States, shortly before his resignation as commander 
of the army, expressed his views in the following words: 
"Unless the States will suffer Congress to exercise those 
prerogatives they are undoubtedly invested with by the 
Constitution, everything must very rapidly tend to an- 
archy and confusion. . . ." Had this appeal been appre- 
ciated by the States, the condition of anarchy which fol- 
lowed would not have occurred. But the jealousy of the 
States for the central government continued to increase; 
the State interests became dominant, and that most dan- 
gerous period of our history, extending from 1783 to 1788, 
well called the "critical period," succeeded. It was ap- 
parent that the government under the Articles of Confed- 
eration was a failure and that the Nation was drifting 
rapidly toward anarchy and open rebellion. Fortunately 
in this darkest hour there came forward Washington, 
Franklin, Hamilton, Madison, and other leaders who were 
prepared, if need be, to make compromises, but who were 
determined to preserve the elements of union already 
secured. 

SUPPLEMENTABT QUESTIONS AND REFERENCES 

1. For a discussion of the topics in this chapter see American 
History, chapter 12. 

2. Who were the Lords of Trade, and what was their altitude 
toward the colonies? Why was the spirit manifested by the 

' colonial governors a cause for co-operation between the colonies? 
Why was Federal union hopeless ? Fiske, American Revolution^ 
1,1-6. 

3. Why were not the colonies of Rhode Island and Maine 
included in the New England Confederacy? Fiske, Beginnings 
of New England, 155-158. 

4. Read the Articles of Confederation of the United Colonies 
of New England. American History Leaflets, No. 7. 1. Rea- 
sons for "consotiation." 2. In what way were the apportion- 



STEPS LEADING TO UNION 106 

ments of men and expenses to be made? 3. The numbers, 
qualifications, and authority of the commissioners? 4. The 
significance of the provision relative to fugitives? 5. Reasons 
for the dissolution of the league? Fiske, Beginnings of New 
England, 159. 

5. For a summary of the intercolonial conferences see Froth- 
ingham, Rise of the Republic, 118-120; American History Leaf- 
lets, No. 14. 

6. After reading the Albany Plan, give reasons for the state- 
ments made by Franklin. Old South Leaflets, No. 9. How 
were the members to be apportioned among the colonies ? Give 
a list of the powers of the central government under this plan. 
Did it possess full power to make laws ? 

7. Why were not all of the colonies represented ? Fiske, The 
American Revolution, I, 21. 

8. What was the origin of the Committees of Correspondence 
and how did they aid in unification? Sloane, The French War 
and the Revolution, 161, 162; Hart, Formation of the Union, 57. 

9. How were the delegates to the Second Continental Congress 
appointed? What was the character of this Congress? Hart, 
Formation of the Union, 73, 74; Fiske, The Critical Period of 
American History, 92, 93. 

10. Why was the adoption of the Articles of Confederation so 
long delayed ? Hart, American History Told by Contemporaries, 
II, 539-543; Fiske, The Critical Period of American History, 
93, 94; Walker, The Makmg of the Nation, 6; Hart, Formation 
of the Union, 93-95. 

11. Read the Articles of Confederation, Appendix B. 1. How 
was the Congress composed? 2. The number necessary for 
a quorum? 3. The powers of Congress? 4. Powers of the 
separate States? 

12. What was the attitude toward union during the period 
1783-1788? 

13. Were there notable bonds of imion even at this time? 
What other influences have increased this sentiment? Fiske, 
The Critical Period of American History, 55-63; Walker, The 
Making of the Nation, 7, 8. 
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THE CONSTITUTIONAL CONVENTION 

Among the many difficulties referred to in the previous 
chapter, there were constant disputes between Virginia 
and Maryland relative to the navigation of the Potomac 
River and of Chesapeake Bay. Finally, in March, 1785, 
three commissioners from these States, on the rec- 
ommendation of Mr. Madison, met at Alexandria, Va., 
for the purpose of considering the difficulties. They soon 
adjourned to Mount Vernon. While there, V^Tashington 
proposed that they include in their report the recommenda- 
tion that there should also be a uniform system of duties 
and a uniform currency. It was seen, however, that if 
anything permanent in these matters was to be accom- 
plished, all of the States must join in an agreement. In 
January of the following year, Virginia invited the other 
States to send delegates to a convention at Annapolis to 
consider the condition of commerce and duties on imports. 

There were present at Annapolis, September 11, 1786, 
commissioners from Virginia, Delaware, Pennsylvania, 
New Jersey, and New York. Commissioners from some 
of the other States were on their way^ but Maryland, 
Georgia, South Carolina, and Connecticut had appointed 
none. Nothing permanent could be accomplished with 
so few States represented; but before adjourning they 
agreed to a resolution framed by Alexander Hamilton 
which proposed a convention to be composed of commis- 
sioners from all the States to meet at Philadelphia on the 
second Monday in May, 1787, for the purpose of amending 
the Articles of Confederation. Copies of this resolution 
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were sent to all of the States and also to Congress. Not ' 

until delegates had been appointed by six States did Con- 
gress practically approve of the plan by recommending 
to the States a convention identical with the one already 
provided for by the Annapolis resolution. The remain' 
ing States, Rhode Island excepted, soon appointed dele- 
gates. 

The day fixed for the Convention was May 14, 1787, The 
but not until May 25 was there a quorum of delegates Caivemloi 
from seven States present at Philadelphia. The number of 
delegates to be sent by each State had not been specified; 
and in order that the States should have equal powers, 
one of the first standing rules adopted provided that thfl 
voting should be by States. Seventy-three delegates were 
appointed as members in this, one of the most memorable 
assemblies the world has ever known, but only fifty-five 
attended. Twenty-nine of the number were university 
men. With but few exceptions, the men who had been 
particularly prominent in the days of the Revolution were 
present. Among them were Washington, who was ututni- 
mously chosen President of the Con\-ention, and Franklin, 
whose fame as diplomat and legislator was world-wide. 
Neither of these men took an active |>art in the d^Iiatui, 
but their presence gave inspiiadoD to the others and they 
had untokl infiuenoe at cridcal times. 

On May 22, while some of the delegst^, in their fean P*l*P<<*f 
of displeasing the people, were recoromending luttf-way um, 
measures, Washington gave expression to tlut xfntilUMlt 
which was to dominate to the ftiture deljabcs lA the OiO' 
vention. He said: "II is too proliable no j/laH we pro- 
pose will be adopted. PerfiapB tivMtfr dreadful iv/nftiei 
b to be sustained. If to pkuMe tim ^j\M, we otf*T wluit 
we ourselves ^amppttne, bow C«b we mttrrwuMi dW*wl 
ourwork? Let us nne • I«wdaj4 to wltidi ()»>' wf** itM4 
the honest en wtonr, Ae ewM m'mlim Iwwl irf tiud." 
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Other signers of the Declaration of Independence present 
besides Franklin were Roger Sherman, of Connecticut; 
George Read, of Delaware ; Elbridge Gerry, of Massachu- 
setts; Robert Morris, of Pennsylvania; and Chancellor 
Wythe, of Virginia. Virginia also sent Geoi^ Mason, 
Edmund Randolph, and James Madison; Massachusetts, 
Caleb Strong, Nathaniel Gorham, and Rufus King. 
Delaware sent John Dickinson. Pennsylvania was repre- 
sented by James Wilson, the great jurist, and Gouvemeur 
Morris, "whose correctness of language" led him to be 
selected to prepare the final draft of the constitution; and 
Connecticut by Oliver Ellsworth, one of the greatest law- 
yers of the day, who afterward became Chief- Justice, and 
William S. Johnson, who became President of Columbia 
College. Among the other more notable members were 
Alexander Hamilton, of New York ; Governor William Pat- 
erson, of New Jersey; Luther Martin, of Maryland ; and the 
two Pinckneys and John Rutledge, from South Carolina. 
Notabia John Adams and Thomas Jefferson were then in Eu- 

Sesent. ropc, and Samuel Adams, Patrick Henry, and Richard 
Henry Lee disapproved of the Convention. 

Our Iniowi- The Convention lasted from May 25 to September 17, 1787. 

Owvaiiimt "^^ membera sat behind closed doors, and the charge of secrecy 
w[th regard to the proceedings waa placed on them. The ofBcial 
joumsil wa,s entrusted to Washington, who deposited it in the 
public archives in 1796. It was published in 1SI9 as a part 
of volume one of Elliot's Debates. We can gather little from 
the journal witli regard to what was actually said by the mem- 
bers, but fortunately Mr. Madison, with an appreciation of the 
consequences of the Convention, decided to give as nearly aa 

u .. , possible an exact report of the proceedings. He wrote: "Nor 

"Journal." was I unaware of the value of such a contribution to the fund 
of materials for the history of a Constitution on which would 
be staked the happiness of a people great even in its infancy, 
and possibly the cause of liberty throughout the world." These 
notes were purchased by the government from Mrs. Madison in 
1837 for 930,000, and publi^ed for the first ti 
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The magnitude of the labor of the Constitutional Con- PUns ud 
"vention can be understood only as we read in Madison's miB«. 
xiotes the report of the discussions. The actual work 
of the Convention was begun on May 30, when it went 
into committee of the whole for the purpose of consid- 
ering a series of fifteen resolutions which had been pre- 
sented the day before by Governor Edmund Itandoljih, 
of Virginia. The plan of government set forth in them, TheVir- 
known as the Vii^inia Plan, was largely the work of Mr. ''""' 
Madison. It was considered until June 13, and after 
certain amendments had been adopted was reported back 
favorably to the Convention. Among the most important 
provisions finally submitted were the following: (1) 
That a National government should be formed possessing 
supreme legislative, executive, and Judicial powers; (2) 
that the legislative power should be vested in a Congress 
of two separate houses — a House of Delegates to be chosen 
by the people of the States, and a Senate to be elected by 
the House of Delegates; that the representation in both 
louses should be based on population or on contributions 
to the support of the government; and that the execu- 
tive should be chosen by both houses of Congress, and the 
judiciary by the Senate. This scheme had been fiercely 
attacked in the committee by the delegates from the 
smaller States, who desired to maintain equality of State 
representation. It was clear that if the plan proixised 
were adopted the government would pass into the hands 
of the large States. 

Frustrated in their desires, the small States agreed The New 
upon a series of eleven resolutions, known as the New p™. 
Jersey Plan, which were presented by Mr. Paterson of 
that State on June 15. They provided for a continuance 
of the government under the Articles of Confederation, 
which were to be revised in such a manner as to give to 
Congress the power to regulate commerce, to raise . 
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and to coerce the States. This plan had been agreed upon 
among the members from Connecticut, New York, New 
Jersey, Delaware, and Luther Martin, of Maryland. The 
New Hampshire delegates had not yet arrived. Con- 
necticut and New York were against a departure from 
the principle of confederation, wishing rather to add a 
few new powers to Congress than to substitute a National 
government. 

On the same day that Governor Bandolph presented the Vir- 
ginia Plan.. Charles Pmckney, of South Carolina, presented a 
aeriea of resolutiona founded on similar principles. It never 
received a separate consideration but had considerable influence 
on parts of the Constitution. 
I On June 18, in the midst of the crisis as to whether a national 
or a federal government should be established, Hamilton made 
his celebrated speech in opposition to both plans. He wanted 
a highly centralized government. "Governors," "senators, "and 
"judges" were, according to his view, to hold office during good 
behavior. 

For three days the contest waxed hot over the merits 
and defects of these plans. It was asserted by those who 
opposed the Vii^inia Plan that it would destroy the sov- 
ereignty of the States. They believed also that they did 
not possess the power to create such a government. Said 
Paterson: "I came here not to speak my own senti- 
ments but the sentiments of those who sent me. Our 
object is not such a government as may be best in itself, 
but such a one as our constituents have authorized us to 
prepare and as they will approve," To this sentiment 
Randolph replied: "When the salvation of the Republic 
is at stake, it would be treason not to propose what we 
find necessary." Finally the ai^uments of Madison, Wil- 
son, and King triumphed and the Virginia Plan was again 
presented to the Convention. The debates became even 
more heated than before, as resolution after resolu- 



w 



THE CONSTITUTIONAL CONVENTION HI 



tion was taken up. The critical time came when the 
clause which provided for proportional representation 
was reached. Luther Martin contended with great vehe- 
mence, "That the States, being equal, cannot treat or 
confederate so as to give up an equality of votes without 
gi\-ing up their liberty; that the propositions on the table 
are a system of slavery for ten States; that as Virginia, 
Massachusetts, and Pennsylvania have forty-two ninetieths 
of the votes, they can do as they please, without a mirac- 
ulous union of the other ten." Others claimed they would 
rather submit to a foreign power than be deprived of equal- 
ity of suffrage in both branches of the legislature. The Thepm- 
Convention was on the verge of dissolution when Johnson, compro- 
of Connecticut, brought forward a compromise based on 
the different methods by which members of the two houses 
were chosen in that State. This provided that the House 
of Representatives should be composed of members elected 
on the basis of population, while, in the Senate, large 
and small States were to be equally represented. Finally, 
after eleven more days of discussion, this, the first great 
compromise, was adopted. 

The adoption of the compromise was virtually a victory 
for the Virginia Plan. \Vhea the smaller States were 
given an equal vote in the Senate, they no longer feared 
that they would be absorbed, so they united with the 
lai^er States in gi"ing yet greater powers to the general 
government. 

How was the number of Representatives to be deter- Thasecoi 
mined was another serious problem. It was agreed that fifths™™ 
all free persons should be counted. There was little ob- ^" 
jection offered to counting those persons bound to ser- 
vice for a term of years and to the excluding of Indiana 
not taxed. The chief debate arose over the question 
whether the slaves should be included in the enumera- 
tJcm. The South Carolma delegates maintained that 
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slaves were a part of the population, and as such should 
be counted. Objections were made that slaves were not 
represented in the l^islatuies of that and other States, 
and, in consequence, ought not to be represented in the 
National l^islature; also, that they were r^arded in 
those States merely as property, and as sudi should not 
be represented. There was grave danger that the work 
of the Convention would fail at this point. Finally, a 
proposition was introduced to the effect that slaves were 
to be represented as "other persons," three-fifths of 
whom were to be counted. Another clause was inserted 
for the purpose of reconciling the non-slaveholding States 
to this provision: that ''direct taxes should be apportioned 
in the same manner as Representatives." 
The third The third great compromise grew out of the question 
m^'^ of the foreign slave trade. South Carolina and Georgia 
were anxious that this should be continued. This was 
opposed by the Northern States and by some of the South- 
ern. On the other hand. New England members, es- 
pecially, because of their interest in commerce, feared the 
results which would ensue if each State was allowed to be 
independent in conmiercial matters. They wanted the 
general government to have complete control of commerce. 
But this was resisted by some of the Southern del^ates, 
who thought that, by some act of legislation, the trade in 
slaves might be prohibited. Finally a compromise was 
agreed upon which gave Congress power over commerce 
but forbade any act which might prohibit the importa- 
tion of slaves prior to 1808. It was also agreed that a tax 
of ten dollars each might be laid on all slaves imported. 
Influence While the Constitution may be said to be made up of a 
promiBes. scrics of compromiscs, these three settled, for the time, the 
questions which were most vital, and rendered the further 
work of the Convention possible. It has been sometimes 
asserted that there should have bfen no half-way meas- 
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ures on slavery; that had the question ot slavery been 
settled at that time there need not have been a Civil War, 
But, as already noted, without compromises the work of 
the Convention must have failed, and political anarchy 
would have been inevitable, the results of which would 
have been even more disastrous than the effects of that 
terrible period of warfare between 1861 and 1865. 

The Constitution divided power among three practically somc of 
independent departmcnfa of govcrmneut, viz., the Legis- itstumrf 
lative, the Executive, and the Judicial, In place of the cmiDBot""^ 
single house of the confederation there was to be formed 
a legislative body consisting of two houses. Experience 
had proved that a strong executive power was necessary 
to enforce the laws. It was finally agreed to entrust this 
power to a single person, the President, 

Hamilton characterized the lack of a judiciary, under Authority 
ihe confederation, as the crowning defect of that govern- Roveni- 
ment. The conviction that the Federal judiciary should Sbisa^, 
constitute one of the three parts of the govermncnt was 
general in the Convention, and after a brief discussion 
provision was made for it. The Federal government, 
accordmg to the Constitution, was no longer, as under 
the Articles of Confederation, to be the agent of or to 
be dependent upon the States. Its laws were to be im- 
peradve, not advisory merely, and were to operate upon 
persons and not Stafes. Certain significant powers were 
bestowed upon the National government, such as the right 
to tax; to regulate commerce; to make war and peace; 
to support an army and navy; and to coin money. The 
peculiarity of the new government lies in the division of 
powers between State and National authorities. The 
National government was to exercise certain powers 
enumerated in the Constitution. All other powers not 
prohibited by the Constitution to the States were to be 
reserved to the States or to the people. 
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eignetsof The final draft of the Constitution, prepared by Gouv- 
(utioQ. emeur Moms, was then submitted to the delegates for 

P their signatures. Thirty-nine members, representing 

twelve States, affixed their names to the document, and on 
September 17 the Convention adjourned.* While the 
last signatures were being written, Franklin said to those 
standing near him as he called attention to a sun blazoned 
Uuiinn's on the back of the President's chair: "I have, often 
763!' ' and often, in the course of the session, and the vicissi- 
tudes of my hopes and fears as to its issue, looked at thai 
behind the President, without being able to tell whether 
it was rising or setting; but now, at length, I have the 
happiness to know that it is a rising and not a setting 
sun." 
BMiBm- The Constitution was first submitted to Congress 

q^rtitu-' September 20, and the following day it became known 
to the people through the New York daily papers. For 
eight days the document was attacked by its opponents 
in Congress, but finally it was transmitted to the State 
legislatures to be sent by them to State conventions chosen 
by the people. This process of ratification was provided 
for by Article VII of the Constitution, as follows: 
Aititie viL The ratijkaHon of the conventions of nine States shall b9 
sufkient for the establiahmeni of this Conetituiion hetweat 
Ike Stales so ratifying the same. 

The period included between September 28, 1787, 
when Congress unanimously resolved to transmit the 
Constitution to the State legislatures, and June 21, 1788, 
the date when it had been ratified by the necessary nine 
States,t was one of the most critical in our history. Eveiy- 
where the Constitution was violently attacked. Political 
parties in a truly national sense were fonned for the 
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first time. Those who supported the Constilution called 
themselves Federalists, and those opposed Ant i- Federal- 
ists. 

In general, the opponents of the Constitution desired Areu- 
more extensive powers for the Stales, and were to be found snciagiii 
largely among the rural population and debtor classes, tution. 
Its advocates, the Federalists, were the men of wealth and 
the inhabitants of the manufacturing and commercial 
centres. Among the leaders who ably defended the views 
of the opposition, the Anti-Federalists, were Richard 
Henry Lee, Elbridge Gerry, George Clinton, and Patrick 
Henry, It was urged that the President would become a 
despot, the House of Representatives a corporate tyrant, 
and the Senate an oligarchy; that equality of representa- 
tion In the Senate was an injustice to the large States; and 
that there was no Bill of Rights. The views of the Feder- 
alists are well presented in a letter written by Washington, 
«n his return from the Convention, to Patrick Henry, in 
"which he says: "I wish the Constitution which is offered 
liad been more perfect; but it is the best that could be 
obtained at this time, and a door is open for amendments 
lereafter. The political concerns of this country are 
suspended by a thread. The Convention has been looked 
up to by the reflecting part of the community with a solici- 
tude which is hardly to be conceived, and if nothing had 
been agreed on by that body, anarchy would soon have 
ensued, the seeds being deeply sown in every soil." 

Political letters, tracts, and pamphlets flooded the The 
country. The most noted articles in opposition were the 
"Letters from the Federal Farmer," prepared for the press 
of the country by Richard Henry Lee. No influence was 
more noteworthy in bringing about ratification than the 
series of political essays afterward collected under the 
title of "The Federalist." They present the cause with 
such logic that to-day they are considered the best wjoi- 



116 THE CONSTITUTIONAL CONVENTION 



The ConiU- 
tution in 
the Htate 
c^mven- 
tioof. 



The new 
govern- 
ment put 
into 
operation. 



mentary on the Constitution ever written. Alexander 
Hamilton inaugurated the plan and wrote 51 of the 85 
numbers. James Madison wrote 29 and John Jay 5. 

December 6^ 1787, the ratification of the CMi«Cituti(m 
was secured in Delaware, the first State, without a dis- 
senting vote, and Pennsylvania, New Jersey, Geoigia, 
and Connecticut quickly followed. Much depended on 
the action of the Massachusetts convention. After pro- 
longed debate the delegates were induced to accept the 
proposition that amendments might be made which would 
take the place of a Bill of Rights, and adopted the Con- 
stitution by a vote of 187 to 168. The ratification of 
Maryland and South Carolina soon followed, and the 
ninth State was secured by the ratification of New Hamp- 
shire, June 21, 1788. Virginia ratified, June 25, with 
a vote of 89 in favor and 79 opposed, and New York, 
July 26, with 30 affirmative votes and 27 negative. It 
was not until November 21, 1789, that North Carolina 
voted to accept the Constitution, while Rhode Island held 
out until May 29, 1790. 

When the ratification of the ninth State had been se- 
cured. Congress appointed a special committee to frame 
an act for putting the Constitution into operation. It was 
enacted that the first Wednesday in January should be 
the day for appointing electors; that the electors should 
cast their votes for President on the first Wednesday in 
February, and that on the first Wednesday of March the 
new government should go into operation. It was not 
until April 1 that a quorum was secured in the House- 
of Representatives, and in the Senate not until April 6. 
The electoral votes * were counted in the presence of the 
two houses on April 6. The inauguration of President 
Washington did not take place, however, until April 30. 



* New York did not choose electors, and North Carolina and Rhode 
Island had not ratified the Constitution. 
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^ Having considered some of the problems of the Con- OriDn of 
11 I'll J- ct_ theCoBiti 

"vention and those connected with the adoption of the tutim. 

Constitution, we next inquire as to the origin of this epoch- 
raaking document. The often-<]Uoted words of Mr, Glad- 
atone, which have no doubt been misinterpreted, have been 
used to strengthen the view that the Constitution was the 
creation of the Convention. He said: "As the British 
Constitution is the most subtle organism which has pro- 
ceeded from progressive history, so the American Consti- 
tution is the most wonderful work ever struck off at a given 
time by the brain and purpose of man." An analysis of the 
Constitution shows that there are some provisions which 
are new and that English precedent has had an influence, 
but that the main features were derived from the constitu- 
tions of the States. Many of the delegates of the Consti- 
tutional Convention bad helped to frame these State 
constitutions, and all were familiar with their practical 
•workings. Thus, the Convention was "led astray by no 
theories of what might be good, but clave closely to what 
experience had demonstrated to be good." * The fol- 
lowing familiar statement is an excellent summary: 
"Nearly every provision of the Federal Constitution that 
has worked well is one borrowed from or suggested by 
some State constitution; nearly every provision that has 
worked badly is one which the Convention, for want of a 
precedent, was obliged to devise for itself." 

"With the exceptions of the constitutiona of Pennsylvania and Influencei 
of Georgia, all of the State constitutions, in 1787, provided for cQnf,jfu! 
l^ialaturea of two houses. The term "Senate" was used to tions. 
de^^iate the upper house in Maryland, Massachusetts, New Prinntan 
York, N«rth Carolina, New Hampshire, South Carolina, and fv^i"* 
Virginia; and "House of Representatives" was commonly used 
for the l«wer house. The constitution of Delaware provided for 
the election of one-third of the senators every two years, and 
the New York constitution made provision for taking a census 
* James Russell Lowell, address at ApiU 13. 1%8%. 
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once in seven years for the purpose of apportioning the Repre- 
sentatives. As already noted, Connecticut furnished the ex- 
ample for equal representation of the States in the Senate and 
for proportional representation in the House of Representatives. 
In nearly all of the State constitutions, each House was given 
the power to decide the election of its members, make rules, 
publish a journal, and adjourn from day to day. "All bills for 
raising revenue must originate in the House" is found almost 
word for word in the Massachusetts and New Hampshire consti- 
tutions. The powers of President and Vice-President resemble 
closely those granted the governor and lieutenant-governor. 
Other important provisions were, no doubt, derived from the 
State constitutions, such as the process of impeachment, the 
veto power, the first ten amendments, and the President's mes- 
sage. 

Professor Alexander Johnston, in the article the substance of 
which has just been given, states that while a judicial system 
existed as a part of the State governments, the "great achieve- 
ment of the Convention was the erection of the judiciary into a 
position as a co-ordinate branch of the government." He says 
also that " the process of electing the President is almost the only 
feature not a natural growth." 



Authority 
and pur 



tion. 



The 
preamble. 



It was evidently the intention of the framers of the 
poees'pfthe Constitution to found a government deriving its author- 
ity from the people rather than from the States. The 
purposes for which this was done are set forth in the fol- 
lowing enacting clause, commonly called the preamble: 

" We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic traU' 
quUlity, provide for the common defense, promote the genr 
eral welfare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this Constitvr 
tion for the United States of America." 

This clause was attacked vigorously by the opponents 
of the Constitution, and especially in the Virginia and 
the North Carolina conventions. Said Patrick Henry: 
"And here I would make this inquiry of those worthy 
characters who composed a part of the late Federal 
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Convention, ... I have the highest veneration for those 
gentlemen; but sir, give me leave to demand, what right 
Iiad they to say We the people? • . . Who authorized 
them to speak the language of. We the people, instead of, 
"We the States? If the States be not the agents of this 
compact, it must be one great, consolidated. National 
government, of the people of all the States." It was 
argued, on the other hand, by Randolph, Madison, and 
others, that the government under the Articles of Con- 
federation was a failure and that the only safe course to 
pursue was to have a government emanating from the 
people instead of from the States, if the union of the States 
and the preservation of the liberties of the people were to 
be preserved. 



Supplementary Questions and References 

1. Consult American History, chapter 13, for additional ma- 
terial on the topics in this chapter. 

2. Why was Annapolis selected as the place of meeting? 
Madison, Journal of the Constitutional Convention, 37. 

3. For an account of Hamilton's resolution and its origin, 
see Madison's Journal, 37-41. 

4. Was the calling of a convention to remodel the articles a 
new idea? Madison's Journal, 43-45. 

5. Why did Congress, at first, object to the Hamilton resolu- 
tion? Fiske, Critical Period of American History, 217. 

6. State the problems connected with the appointment of dele- 
gates in some of the States. McMaster, History of the People 
of the United States, I, 390-399. 

7. For an account of the members of the Convention, see Harf, 
American History told by Contemporaries, UI, 205-211. 

8. For the contributions of the individuals and the classes of 
del^ates, see Walker, The Making of the Nation, 23-27; Fiske, 
Critical Period, 224-229; McMaster, I, 418-423. 

9. Why did not Hamilton take a prominent part in the debate 
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before June 18 ? Give the chief points in his address of that date. 
Madison's Journal, 175-187. 

10. What were the significant points made by Madison in his 
speech of Jime 19? Madison's Journal, 187-196. 

11. Why did the New York delegates leave the Convention? 
Bancroft, VI, 259-260; Fiske, Critical Period, 254. 

12. What was the attitude of the various members of the Con- 
vention toward the Constitution? Who refused to sign? Their 
reasons? Bancroft, VI, 364-367. 

13. Discuss the peculiar conditions in Massachusetts. Give 
the arguments presented. Schouler, I, old ed., 59, 60; new ed., 
66-68; Walker, 56-57; Fiske, Critical Period, 316-331. 

14. How was the Constitution regarded in Virginia? Ban- 
croft, VI, 426-436; Walker, 58, 60; Schouler, I, 70-75; Fiske. 
Critical Period, 334-338. 

15. In what way did Virginia influence New York? What 
was the attitude of the New York Convention toward the Con- 
stitution? Bancroft, VI, 455-460; Walker, 60, 61; Schouler, 
I, old ed., 66, 67; newed., 77-78; Fiske, Critical Period, 340-346. 

16. a. What objections were offered against the Constitution 

in North Carolina? Hart, American History told by 
Contemporaries, III, 251-254. 
6. What would have been the status of North Carolina 
and of Rhode Island if they had not ratified ? Walker, 
73, 74; Hart, Formation of the Union, 132, 133. 

17. For a good account of the first Presidential election and 
the inauguration of the new government, see Fiske, Critical 
Period, 346-350; Schouler, I, old ed., 74-86; new ed., 79-92. 




All legislative powers herein granied shall be vested in Anir 
a Congress of t)ie United States wkick shall consist of a 
Senate and House of Representatives. 

In the Constitutional Convention, Pennsylvania was A Ct 
the only Slate which objected to the resolution that a hou* 
l^slative body consisting of two houses should be formed. 
The single house of the Confederation was regarded as a 
failure. It was believed that one house would fonn a 
check upon the other, and that there would thus be less 
danger of hasty and oppressive legislation. As already 
noted, the bi-cameral system existed in all of the States, 
Pennsylvania and Geoigia excepted, and the names Senate 
and House of Representatives were also in common usage. 

The House of Rej/Teaentatives shall be composed of menir- BecU 
bers chosen every second year by the people of the several Tem 
States, and the electors in each Slate shall have the qualifi- and ; 
cations requisite for electors of the most numerotis branch elect 
of the State Legislature. 

It is somewhat difficult for Americans to remember that mem- Rrar 
here of Congress, although elected by the people or by the State mq'ro 
legislatures, are not, in consequence, compelled to receive in- ^"^ 
atnictionE from their canstituentB. Cach member is supposed 
to use hia own best judgment on any question, and, like a mem- 
ber of the Ecglish House of Commons, ask: "What is for the 
good of the Nation?" Personal views are frequently sacrificed, 
however, for party interests. 

Judge Cooley says on this question: 

"Their own immediate constituents have no more right than 
the rest of the Nation to address them thiougb fiie pieaa, \a 
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appeal to them by petition, or to have their local interests 
considered by them in legislation. They bring with them their 
knowledge of local wants, sentiments, and opinions, and may 
enlighten Congress respecting these and thereby aid all members 
to act wisely in matters which afifect the whole coimtry; but the 
moral obligation to consider the interest of one part of the coim- 
try as much as that of another, and to legislate with a view to 
the best interests of all, is obligatory upon every member, and 
no one can be relieved from this obligation by instructions from 
any source." * 



RcpTCBon- 
tatives 
elected by 
the people. 



Ameod- 
ment XV. 



Section 4, 
clause 2. 



AConsms* 



When the Constitution was framed, some of the State 
constitutions required a higher qualification in voters for 
the upper house of their legislatures than in voters for 
the lower house. With the object of making the House 
of Representatives the more popular branch, it was de- 
cided to grant the right of voting for a Representative 
to any person who might be privileged to vote for a mem- 
ber of the lower house of the legislature of his State. The 
one limitation upon the freedom of a State to determine 
what these qualifications are, is given in Amendment XV: 

The right of citizens of the United States to vote shall not 
he denied or abridged by the United States or by any State 
on account of race, color, or prevums condition of servir 
tude. 

This amendment was proposed by Congress in Feb- 
ruary, 1869, and was declared in force March 30, 1870. 
It was intended to grant more complete political rights 
to the negroes recently declared, by Amendment XIV, 
to be citizens. 

The Congress shall a^ssernble at least once in every year, 
and such meeting shall he on the first Monday in Decern^ 
her, unless they shall by law appoint a different day. 

Members of the House of Representatives are chosen 
for a term of two years, which period also determines 



* Oooley, Principles of Constitutional Law. 41, 42. 
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the length of a Congress, This election is held, in all 
but three of the States,* on the Tuesday after the first 
Monday in November, of even-numbered years, and the 
term begins legally on March 4 succeeding the time of 
the election. ■f Except in the case of a special session, the 
members do not enter upon their duties until the first 
Monday of the following December, thirteen months after 
the election. 

Each Congress haa two regular sessions. The first, B«iautf 
beginning in December of an odd-numbered year, la 
called the " long session," for its length is not determined 
by a definite date of adjournment. It usually lasts until 
the following midsummer and may not extend beyond 
the first Monday in December, the time fixed for the be- 
ginning of the next session. The second, or "short ses- 
sion," cannot extend beyond 12 M., March 4, the time set 
for a new Congress to begin. The President may con- 
vene Congress in special session. 

The first Monday in December of each second year is 
a notable day in Washington, for the formal opening of 
a new Congress brings thousands of visitors to the city. 
In the House of Representatives the organization must 
proceed as if the body had not met before. To the Clerk 
of the preceding House are intrusted the credentials of 
the members, and from these he makes out a list of the 
members who are shown to be regularly elected. At the 
hour of assembly he calls the roll from this list, announces 
whether or not a quorum is present, and states that the 
first business is to elect a Speaker. After his election the 
Speaker takes the oath of office. 

 Oregon bolds iu election on the first Uonday In June: Vennont on 
Ibe QiBi Tu€9daj Id Beptember; and Maine on the second Uondar in 
BtplfinlKT. 

t The taut Conenas eitendcd legally fram March 1, 17S6, [ 



126 THE LEGISLATIVE DEPARTMENT 



Artiole I. 
seoUon 2, 
clause 3. 
Orinnal 
metliod of 
apportion- 
ment. 



the State constitution in the English language, and write his 
own name unless prevented by physical disability or was sixty 
years of age when the amendement went into effect. In Louisi- 
ana and South Carolina the voter must either be able to read 
and write or possess property valued at three hundred dollars. 
It has been claimed that the object of some of these amend- 
ments was not alone to exclude illiterate voters. In proof, it is 
shown that what has been called the "grandfather clause'' in 
some cases dispenses with the educational qualification. This 
provides, as stated in the constitution of North Carolina, that 
"no male person who was on January 1, 1867, or at any time 
prior thereto, entitled to vote imder the laws oi any State in the 
United States wherein he then resided, and no lineal desc^idant 
of any such person, shall be denied the right to register and vote 
at any election in this State by reason of his failure to possess the 
educational qualifications prescribed." The question has arisen. 
Should not section 2 oi Amendment XIV be enforced? for the 
various restrictions exclude thousands oi adult male citizens 
from voting. Thus far no action has been taken, although 
the Republican party in the National platforms of 1904 and 
1908 pledged itself to enforce this provision. 

The original method of apportionment was as follows: 
Representatives and direct taxes shaU be apportioned 
among the several States which may be included within this 
Union, according to their respective numbers, which shall 
be determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of ott other per- 
sons. The actucd enumeration shaU be made within three 
years after the first meeting of the Congress of the United 
States, and within every subsequent term of ten years, in 
such manner at they shall by law direct. The number of 
Representatives shall not exceed one for every thirty thot^ 
sand, but each State shaU have cU least one Representative; 
and until such enumeration shall be made, the State of New 
Hampshire shall be entitled to choose three, Massachusetts 
eight, Rhode Island and Providence Plantations one. Con- 
necticut five. New York six. New Jersey four, Pemuyl- 
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vania eight, Delaware one, Maryland six, Virginia ten, 
North Carolina five, SotUh Carolina five, and Georgia 
three. 

The three-fifths rule was rendered void by the adoption 
of Amendment XIII, which abolished slavery. There 
were then no longer the "other persons." That part of 
the clause providing for the laying of direct taxes is still 
in force. Really the Southern States were favored. In 
practical operation, while their direct taxes were increased, 
these were imposed only on five occasions, and the States 
of the South secured a large increase of Representatives. 
The Indians ^'not taxed" doubtless refers to those Indians 
who still maintain their tribal relations or live on the 
reservations. Their number, according to the census of 
1910, was 129,518. 

A careful enumeration of the population of the United Tb« 
States had not been made in 1787, In order to carry "** 
out this provision of the Constitution, the first census was 
taken in 1790 and there has been one every ten years 
since that time. The taking of the census and the com- 
pilation and publication of the statistics connected with 
it aie under the supervision of the Director of the Census* 
The principal reports in the census are those on popula- 
^xm, manufactures, and agriculture. On account of the 
estabHshment of a permanent census bureau, in 1902, the 
work of taking the census is now conducted with much 
greater ecaoomj and efficiency. 

AeeovcBnig to the original method of tagf^^orXkmmeat, the num- tIm isili 
ber cf BiijJigwutayfgs was not to exceed one for every 90,000 i^JSSSam 
people, and tlie Hooie eootained 65 members. VaiknM methods 
were wed in awerUttning the ratio of rcp r c g en tatiop after eadi 
until 1870^ wbcn the present sytem was empkiyed for the 



The Boom d BepnamtativeB, titer Ifardi 4, 1903, aeeord- Ap^f^^ 
n^ to the mpportionment aet of Janoaiy 12, 1901, hsA 3M ^^/^ 

the ratio bemg one Bepieicnxa^e V> 
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194,182 of the population. An e£Fort was made to keep the iium< 
berat 357tt8eBtabliBhed by the reapportioDment act of 1891, but 
no ratio couid be found which would enable this to be done 
without taking from some of the States one or more of their 
present Representati ves. 

The Representatives of States coming into the Union after 
the apportionment ia made are always additional to the number 
provided for by law. Thus when Oklahoma was admitted five 
Representatives were added, making 391 members in all. 

According to the census of 1910, several States were entitled 
to additional members, but in order that no State should be re- 
duced, the House of Representatives passed a bill providing for 
- an increase of 42 members. The new ratio would then be one 
Representative to 211,877 people. Effort was made to prevent 
tbia increase, for it was ai^ued that the House had already become 
unwieldy, requiring great effort on the part of members to make 
themselves heard. The bill failed to pass the Senate at the r^u- 
lar session but subsequently, at the special session, it was passed 
and became a law. 

The number of members in the House of Commons is 670; 
in the French Chamber of Deputies, 581; and in the German 
Reichstag, 396. 

New Mexico, Arizona, Alaska, Hawaii, and Porto Rico 
are each entitled to send one delegate and the Philippine 
Islands two delegates to the House of Representatives. 
These delegates have the privilege of speaking in the 
House but may not votei 

Wh£n vacancies happen in the representation from any 
State, the executive authority thereof ehaU issue wrUs of 
election to fill suck vacancies. 

When a vacancy occurs in the representation from any 
Slate on account of death, expulsion, or for other cause, it 
is made the duty of the Governor of the State in which the 
vacancy exists to call a special election in that district to 
choose a Representative for the remainder of the term. 

The House of Represenlativea shall choose their Speaker 
and other officers, and shall have the sole power of impeach- 
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The Speaker ta always a member of the House,* The '^,%"" 
other officers are the Clerk, Sergeant-at-arms, Door- Houm. 
keeper. Postmaster, and Chaplain, none of whom is a 
member of the House. The Clerk calls the House to order 
at the first meeting of each Congress, and acts as the pre- 
siding officer until a Speaker is elected. He keeps the 
record of all questions of order that arise, certifies to the 
passage of bills, and has charge of the printing of the 
House Journal. The Sergeant-at-arms sees that good 
order is preserved. 

The Senate of the United States shall be composed of two accti™ S 
Senators from, each Stale, chosen by the legislature thereof 
for six years; and each Senator shall have one vote. 

This clause constitutes a part of the celebrated com- Number, 
promise between the large and the small States. There and term 
was also great diversity of opinion with regard to the BeantoiB. 
number of members in the Senate and their apportion- 
ment among the several States. After equality of rep- 
resentation in this body was decided upon, there still re- 
mained the question as to the number from each State, 
Were there to be three or two? Finally two, the smallest 
number of Representatives to which a State was entitled 
under the Confederation, was adopted. f Unlike the dele- 
gates in the Continental Congress, the Senators do not 
vote by States. The two Senators from a State may 
and often do vote on opposite sides of a question. Other 
questions arose such as; Were the Senators to be chosen 
by the legislature of each State; by the people of the 
States; or by the House of Representatives either directly 
or from candidates nominated by the State legislatures? 
The reasons for the unanimous adoption of the first plan 

■For ftn account of the Speaker and hla power In legislation, eee 
pp. 17S-177. 

t TheSen&te, IBl I, contains ninety-lwomcmbora; the EnBllah House ol 
L«da UO, ud Uie Eteaeb Senate 30O. 
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seems to have been that it would connect the State govern- 
ments more closely with the National government, and 
that the powers of the States would not be unduly en- 
croached upon by the general government. Alexander 
Hamilton was in favor of choosing Senators for life or 
during good behavior. Terms of nine years, of seven 
years, of six years, of five years, of four years, and of 
three years were also proposed. Six years was thought 
to be most satisfactory, for it would secure permanence 
of governmental policy and responsibility in the Senators, 
and at the same time guard against the dangers of a life 
tenure in which desirable changes would be too much re- 
sisted. 

The modifications introduced by the next clause seem 
to have been intended to provide against any permanent 
combination among the members. 

ImTfiediatelt/ after they shall be assembled in consequence 
of the first election, they sliall he divided, as eqvaUy as may 
be, into three classes. The seats of the Senators of the first 
class shaM be vacated at the expiration of the second year- 
of the second class, at the expiration of the fourth year; and 
of the third class, at the expiration of the sixth year; so that 
one-third may be chosen every second year, and if vacancies 
happen by resignation or otherwise, during the recess of the 
legislature of any State, the executive thereof may make 
temporary appointments until the next meeting of the legis- 
lature, which shall then fill such vacancies. 

According to this provision, at the first session of the 
first Congress, the Senators were divided into three classes. 
Senators from the same State are always placed in sepa- 
rate classes, and the Senators from a new State are assigned 
in such a manner as to preserve the classification. The 
classes they are to enter is determined between them by 
lot drawn in the presence of the Senate. Thus, the Sena- 
tors from Utah were assigned to the two- and the four-year 
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classes, and neither of them served the full term of six 

A Senator appointed by the Governor of a State dur- 
ing the recess of the State legislature holds the ofEce 
until the next meeting of the legislature, or, in case that 
body fails to elect his successor, until the end of the ses- 
sion of the legislature. 

If, aFter a Senator's term expires, the legislature fails to elect If the 
his successor, the queation arisea, may the Governor fill the ^^ „,"J" 
vacancy by appointment? In several instances the Senate has gg^^,^^ 
decided against this procedure, and the decision in another 
case in April, 1900, would seem to indicate that it proposes to 
carry out the precedent. 

No person shall be a Senator who shall not have attained section 3. 
to the age of thirty years, and been nine years a citizen of Qualffigi. 
the United States, and wito shall not, when elected, be an in- s^liom, 
habitant of that State from which he sltall be chosen. 

Members of the Senate are ordinarily older than mem- 
bers of the House. They are men also who, as a rule, 
have been prominent in public affairs. National or State. 
Because of their training and the control by the Senate 
over treaties and certain of the appointments. Senators 
have been conceded greater political power than Repre- 



The Vice-President of the United States shall be Presi- 1 
dent of the Senate, but shall have no vote unless tkey be 1 
equally divided. i 

The Senate shall choose their other ojp^ers, and also a < 
President fro tempore, in the absence of the Vice-President, ' 
or when he shall exercise the office of President of the 
United States. 

The officers of the Senate are President, Secretary, 1 
Chief Clerk, Seigeant-at-arms, Chaplain, Postmaster, i 
Librarian, and Door-keeper, none of whom is a member 
of the Senate. The Vice-President of the United Sta-tea « 
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President of the Senate, but has no vote "unless they 
are equally divided." He cannot take part in the debates 
nor appoint the Senate committees. These committees, 
as well as the other officers, are chosen by the Senate. 
Their duties are similar to those of the corresponding 
positions in the House. 

It is desirable, in the absence of the Vice-President, 
that the Senate shall have a presiding officer, and so at 
the opening of the session that body chooses from its 
own members a President pro tempore. He may vote 
on any question, but cannot cast the deciding vote in 
case of a tie. 

The Vice-President takes the oath of office when he is 
inaugurated. On the first day of the session he admin- 
isters the oath of office to the new Senators, who swear 
to support the Constitution and the laws of the United 
States. 

The times, places, and manner of holding elections for 
Senators and Representatives shall he prescribed in each 
State by the legislature thereof; but the Congress may ai 
any time, by law, make or alter such regulations, except as 
to the place of choosing Senators. 

Congress did not exercise its authority in the election 
of Senators prior to 1866. Many disturbances had 
arisen between the houses of the legislatures over the 
mode of election, and an act of that year provided for 
the present uniform system as follows: The legislature 
chosen next before the expiration of the term of a Senator 
shall proceed to elect his successor on the second Tuesday 
after its organization. On that day each house must vote 
separately by a viva voce vote and enter the result on its 
journal. The two houses are required to meet in joint 
assembly at 12 m. the following day, when the results are 
read. If the same person has received a majority of the 
votes in both houses, he is elected. If no person have 
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classes, and neither of them served the full term of six 
years. 

A Senator appointed by the Governor of a State dur- 
ing the recess of the State legislature holds the office 
until the next meeting of the legislature, or, in case that 
body fails to elect his successor, until the end of the ses- 
sion of the legislature. 

If, after a Senator's term expires, the legislature fails to oloot If th« 
his successor, the question arises, may the Governor fill the acMMuJi'* 
vacancy by appointment? In several instances the Senate has u|!!!'h*- 
decided against this procedure, and the decision in another 
case in April, 1900, would seem to indicate that it proposes to 
carry out the precedent. 

No person shall be a Senator who shall not have attained Snotion 8. 
to the age of thirty years, and been nine years a citizen of ouamioa- 
the United States, and who shall not, when elected, be an in- 8rai!to». 
habitant of that State from which he shall be chosen. 

Members of the Senate are ordinarily older than mem- 
bers of the House. They are men also who, as a rule, 
have been prominent in public affairs, National or State. 
Because of their training and the control by the Senate 
over treaties and certain of the appointments. Senators 
have been conceded greater political power than Repre- 
sentatives. 

The Vice-President of the United States shall be Presu Section 3, 
ietU of the Senate, but shall have no vote unless they be PrmUitmi 
xpulb, divided. SL'iu. 

The Senate shall choose their other qficers, and also a 8«cti/n z. 
President pro tempore, in the absence of the Vice-President, *"**"** ^' 
or when he shall exercise the office of President of the 
Vmied States. 

The offioeis of the Senate are President, Secretary, ooier 
CUcf Clnky Seigeant-at-arms, Chaplain, Postmaster, OwSmuiu. 
libninii, and Door-keeper, none of whom is a member 
oftheSeMle. The Vice-President of the UintedSta\j»S& 
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According to this plan each party nominates its candidate in a 
primary election. The names of these candidates are then placed 
on the State ticket and are voted for at the general election. The 
person receiving the highest nmnber of votes is declared to be the 
choice of the people. To make these steps effective, candidates 
for the legislature may be pledged, in their petition for the pri- 
mary, to vote for that candidate for United States Senator who 
has received the highest nmnber of votes at the general election, 
without regard to their own personal preference. By such a 
process, it has happened that a Senator has been chosen of a 
different political party from that having the majority in the 
State legislature. 
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The time for the election of Representatives has been 
prescribed by Congress to be the Tuesday next after the 
first Monday in November of the even-numbered years. 
The Constitution provides that they shall be elected by 
the people. For many years there was variation in the 
practice of the States, some electing their Representatives 
by districts, others at large. Since 1842 Congress has re- 
quired the district plan. But a State receiving an addi- 
tional Representative, by a new apportionment, may elect 
hip at large imtil the State is redistricted. 

The process of districting the States is under the con- 
trol of the State legislatures, and is usually performed 
during the first session after a new apportionment has 
been made, although some States are redistricted more 
frequently. The only restrictions placed upon the legis- 
latures are those contained in a Congressional act of Feb- 
urary 2, 1872, which provides that the districts shall be 
composed of contiguous and compact territory and con- 
tain, as nearly as practicable, an equal number of inhabi- 
tants. 

The desire to secure party advantage has often led to 
the manipulation of district lines in a most unfair manner. 
We have good examples of this method in the redistricting 
ot some of the States after each census. Thus, portions 
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of a State containing large numbers of voters of the oppos- 
ing party have been annexed to a district which could not 
be carried by the party having a State majority. Or at 
times territory, consisting either of one or more counties 
or a portion thereof, which had voters that could be spared 
by the majority party in one district has been united with 
some other district where the majority of their adversaries 
could thus be offset. Territory has been regarded as 
contiguous when it touched another portion of the district 
at one point. As a consequence, peculiarly constructed 
districts are to be found in some of the States, such as the 
"monkey-wrench" district of Iowa. When the Repre- 
sentative districts of a State have been in this manner the 
objects of political manoeuvring or when a similar system 
has been used in forming State legislative or judicial dis- 
tricts, the State is said to have been "gerrymandered." * 

The origin of the expression is described in the following: "So origin 
called from Elbridge Gerry, a leading Democratic poDtician in n^'j^ 
Massachusetts (a member of the Constitutional Convention ot Bryce. 
1787, and in 1812 elected Vice-President of the United States), cwS' 
who, when Massachusetts was being re-districted, contrived a ™ 
scheme which gave one of the districts a shape like that of a 
lizard. A noted artist entering the room of an editor who had 
a map of the new districts hanging on the wall over his desk, 
observed, 'Why, thia district looks like a salamander,' and put 
in the claws and eyes of the creature with his pencil. ' Say 
rather a Gerrymander,' replied the editor, and the name stuck." 
Other writers have maintained that Mr. Gerry was opposed to 
this scheme. 

SUPPLEMENTART QtTESTIONS AND REFERENCES 

1. What is the number ot the present Congress? Give the 
times tor the beginning and end of each session. 
 2. For a discussion on the time when Congress should convene, 

^^■fee Beard, American Government and Politics, pp. 248, 249. 
^^^^L * City waida have ^sq been " eerrymacdEred." 



1 



CHAPTER XV 
POWERS AND DUTIES OF THE SEPARATE HOUSES 

I. Impeachment. • 



Article II, 
section 4. 



Article I, 
section 2, 
clause 5. 

Section 3, 
clause 6. 
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clause 7. 
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The President, Vice-President, and all civU officers of the 
United States shall be removed from office on impeachment 
for, and conviction of, treason, bribery, or other high crimes 
and misdemeamyrs. 

The House of Representatives shall . . . have the sole 
power of impeachment 

The Senate shall have the sole power to try all impea<:h- 
ments. When sitting for that purpose, they shall be on oath 
or affirmation. When the President of the United States is 
tried, the Chief Justice shall preside; and no person shall 
be convicted without the concurrence of two-thirds of the 
members present. 

Judgment in cases of impeachment shall not extend 
further than to removal from offixie and disqualification to 
hold and enjoy any offijce of honor, trust, or profit under the 
United States ; but the party convicted shall nevertheless be 
liable and subject to indictment, trial, judgment, and pun- 
ishment according to law. 

The term "civil officers" is here used in distinction from 
military and naval officers, who are tried for offences by 
courts-martial. Members of Congress may not be im- 
peached. It has been determined that they are subject 
only to the rules of the house of which they are members. 

What constitutes high crimes and misdemeanors has 
never been accurately defined, but they are understood 
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to be those offences of an official nature T^ich the ordi- 
nary courts of law cannot reach; such as, abuse of power, 
acceptance of bribes, or intemperance. 

The House of Representatives has the sole power to prefer The 
charges of impeachment. These take the place of the indict- SSd. 
ment in the ordinary criminal trial. The Senate has the sole 
power to try all impeachments. The Chief Justice of the United 
States must preside in the trial of the Presidentj while in ordi- 
nary trials the presiding officer is the Vice-President or the 
President pro tempore. The manner of conducting the trial 
resembles that of a trial by jury. Each Senator is sworn to be 
impartial in his decision; managers from the House present 
the charges at the bar of the Senate; the accused may answer 
in person or through his counsel; and witnesses are examined. 
When all the evidence has been submitted, the Senate deliberates 
on the case in secret session. In order that impeachment may 
not be used for party purposes, it is provided that there shall 
be no conviction except by a two-thirds vote. During the 
progress of the trial, the officer impeached is permitted to per- 
form his regular duties. 

No action can be taken by the Senate other than to remove the Judgment 
convicted official from office and to disqualify him from holding tion?°^*^" 
any office imder the United States. If the offence upon which 
the conviction is secured is one punishable by law, the person 
is liable to a regular trial in the courts. The President may not 
grant a pardon in cases of impeachment. 

Largely because of the cumbersome method of procedure, Impeach- 
the number of impeachment trials has been small. These have "^®°* * 
been the following: Senator William Blount in 1799; Judge 
John Pickering of the United States Supreme Court in 1803 
Judge Samuel Chase of the United States Supreme Court in 1804 
Judge James H. Peck of the Federal District Court in 1830 
Judge W. H. Humphries of the United States District Court in 
1862; President Andrew Johnson in 1868; Secretary of War 
W. W. Belknap in 1876; Judge Charles Swayne of the United 
States District Court in 1904; Judges Pickering and Hiun- 
phries were convicted. 
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II, The Quoeom, JonnNAL, and Freedom of Speech. 

Each house shall be the judge of the elections, returas, 
 and qualifications of its own memheTS, and a jnajority of 
each shall cotistitute a quorum to do business; but a smaller 
number may adjouTn from day to day, and may be author- 
ized to compel the attendance of absent members, in such 
manner and under such 'penalties as each house may pro- 
vide. 

It is obvious that the power to judge of the elections, 
returns, and qualifications of members of a legislative 
body, must exist somewhere. This right could not be 
better placed than in the houses constituting the legis- 
lative body, for by the exercise of this right the indepen- 
dence and purity of the houses are preserved. 

In the Senate the question raised in a contest usually 
applies to whether a Senator has been duly elected. Nu- 
merous cases have been tried upon the ground that elec- 
tions have been secured by bribery and corruption. Among 
the most noted contests was that which arose in 1911, over 
the report of the Senate investigating committee in the 
case of Senator Lorlmer of Illinois, A majority of the 
committee reported that the charges of bribery had not 
been proven. In the discussion before the Senate it was 
maintained by the leading advocates for Mr. Lorimer's 
right to his seat in the Senate that purchased votes were 
not to be counted and that he had received a majority 
of unquestioned votes in the legislature. This view was 
characterized by the opposition as dangerous and alarm- 
ing. Finally, after a debate extending over many days in 
which the foremost Senators took part, the minority report, 
which asserted that Senator Lorimer, of lUinois, was not 
"duly and legally elected," was lost by the vote of 46 to 40. 
The outcome will doubtless do much to strengthen the 
demand for the election of Senators by popular vote. 



[ 
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In the House the name of the person possessing the ( 
irtificate of election signed bj the Governor of his State 
is entered on the roll of the House, but the seat may 
still be contested. Many cases of contested elections are 
considered by each new House, Each of the cases when 
presented to the House consumes from two to five days 
which might otherwise be used for the purposes of legis- 
lation. The law provides that not more than |2,000 shall 
be paid either of the contestants for expenses, but even 
then, it is estimated, these contests cost the government, 
all told, $40,000 annually. When the decision is ren- 
dered by the House, the vote is, in most cases, strictly on 
lines, regardless of the testimony. In view of these 
it has been suggested that the Supreme Court 
'ijiould decide all contested elections. 

Fifteen members, includiDg the Speaker, may be authorized 1 
ipeJ the attendance ot absent membera. This is accom- ° 
pliahed as follows: the doors of the House are closed, the roll 
is called, and absentees noted. The Sergeaat-at-arnia, when 
directed by the majority of those present, sends for, arrests, and 
brings into the House those members who have not a sufficient 
.ce. When a quorum • is secured the business 
ii resumed. 



Each himae may determine the rules of its proceedings, i 
■,ish its members for disorderly behavior, arid, with the i 
of two-thirds, expel a member. 
The right to make its own rules is usually intrusted to 
every assembly, and this power should be vested in the 
houses of the National legislature. But rules would be 
without value unless there were some means of punish- 
ment provided for those who disregard them. It is also 
desirable that, ia extreme cases, there should be some 
method of redress. The two-thirds vote necessary to ex- 
tjiel a member seems wise hi order that expulsion may 
For the powei ot (be Speaker ia coimting a quorum, mm p. 176. 
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not be easily used in the interest of a faction or of a politi- 
cal party. 

Each House shall keep a journal of its proceedings and 
from time to time publish the same, excepting such parts as 
way in their jitdgment require secrecy ; and the yeas and 
vays of the members of either House on any question shall, 
at the desire of one-fifth of those present, be entered on the 
journal. 

By means of the Journal, read at the opening of each 
day's session, the official record of the proceedings of 
Congress is made known to the public. The debates do 
not appear in the Journal, but are published each day in 
the "Congressional Record." 

Another means of keeping constituents informed on 
the position of their Representatives is through the re- 
cording in the Journal of the vote of each member upon 
the demand of one-fifth of those present. In voting by 
the "yeas and nays," the Clerk calls the roll of members 
and places after each name, "yea," "nay," "not voting," 
or "absent." The Senate rules specify this as the only 
method of voting. (Other methods of voting are indica- 
cated on p. 150.) 

Neither House, during the session of Congress, shall, 
vnthoui the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the tux> 
Houses shall be sitting. 

Without such a provision it would be possible for either 
House, by adjourning, to block effectually all legislation. 
If there is a disagreement between the two Houses with 
respect to the time of adjournment, the President may 
adjourn them to such a time as he thinks proper. He 
is also authorized by law to convene Congress at some 
other place than Washington, in case of the existence 
there of contagious disease or of any other conditions 
which would place life or health in jeopardy. 
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The SenalOTS and Representatives shall receive a cotti- snMion «, 
pengatitm for their services to be aaeertaintd by late, atid coe^n^ 
paid out of the treasury of the JJnUed States. They shall u^^m 
in all cases, except treason, felony, and breach of the peace, ^^m. 
be priinUged from arrest during their attendance at the 
session of their respective Houses, and going to and return- 
ing from the saine ; and for any speech or debate in either 
House, they shall not be questioned in any other place. 

The question, ought compensation to be given mem- saiBriei 
bers of legislative assemblies or should their services be |S|,aLoni 
regarded as honorary, gave rise to a heated discussion in the ^uuvm! 
Constitutional Convention, Members of the State legis- 
latures were receiving salaries, but members of the English 
Parliament were not. Finally, the American practice pre- 
vailed, for it was thought that men of ability, though poor, 
might thus be enabled to enter the National legislature, 
and that the position might be made more attractive than 
that of membership in a State legislature. 

The compeaaation of Senators and Representatives from 
1789 to 1815 was six dollars a day and thirty cents for every 
mile travelled, by the most direct route, in going to and return- 
ing from the seat of govenunent. Prior to 1907, this amount 
was changed several times by act of Congreaa. The compensa- 
tion then agreed upon waa S7500 per annum, with mileage. 
An allowance ia also made each member for clerk hire and 
Btationery. To many this seems a large salary, but the great 
expense of living in Washington renders the amount quite in- 
adequate. Many members make a financial sacrifice in accept- 
ing a Beat in Congress. 

As already noted, a member of Congress may be pun- Privlieje 
ished for an offence by the House to which he belongs. arr™t. 
It is manifest that he should be free from arrest, except 
in case of treason, felony, and breach of the peace; other- 
wise his district might, sometimes under false charges, 
be deprived of representation, and National legislatioQ be 
interrupted. 
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Fnedomor Freedom of speech is quite aa important in a repre- 
aentative government as freedom of person. This privi- 
lege e]rtends to all utterances used in the course of leg- 
islation. Since all Congressional debates are puhlished, 
it is held to apply to them also. 
Seotion a, No Senator or Representative aliall, during the time for 
Disnualifi- wkich he was elected, be appointed to any civU office under 
hold other the authority of the United States which shall have been 
created, or the emoluments v>hereof shall have been increased, 
during svch time ; and no person holding any office under 
the United Stales shall be a member of either House dur- 
ing his continuance in o^«. 

The purpose of this provision, which was discussed 
at considerable length in the Constitutional Convention, 
seems to have been to remove the temptation on the part 
of Congressmen to create offices or to increase the emolu- 
ments of those already existing in order to profit by 
such legislation. It was also thought necessaiy to guard 
against baigaining. The President, in order to secure 
certain legislation, might agree to appoint to offices thus 
created Congressmen who aided him. 

The exclusion of United States officials from seats in 
Congress was due to the desire of appeasing State jealousy, 
which asserted that the National government would secure 
an undue influence over the State governments. It is 
advocated, with good reason, that members of the Cabinet 
should he privileged to take part in the discussion of 
measures in Congress which pertain to their own depart- 
ments. Alexander Hamilton asked for this privilege, but 
it was refused because of the fears of his influence. The 
precedent thus established has always been retained. 
But since executive ofBcers are often invited to present 
their views before committees of Congress, they may exert 
great influence upon leg^lation. 
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^^^^^^F CHAPTER XVI ' 

^^^P PROCEDUEE IN CONGRESS 

^^^P The first step in the enactment of a law is the intro- 
duction of a bill- In the House of Representatives the bill 
indorsed with the name of the member introducing it, 
is placed in a basket on the Reading Clerk's desk. It is 
^^H then referred to a committee by the Parliamentaiy Clerk 
^^^■In the Senate, the member introducing a bill rises, is 
^^^Uecognized, and asks leave to introduce it. 

^^H FOBM OF A BILL 


1 


1 


66tb Congress 
1st Session 

H. E. 6071 

[Bepcprt No. 376.] 
IN the House of Representatives 
Jan. 12, 1900. 
Mr. Loud introduced the following bill, which was re- 
ferred to the Committee on Poat^Offices and Posl^Roads 
and ordered to be printed. 

Feb. 19, 1900. 
Reported with amendmentB, referred to the House 
Calendar, and ordered to be printed. 

A BILL 
To amend the postal laws relating to second-closa mail 
matter. 

1 Be it enacted by the Senate and House of Repre- 

2 aentatives of the Uaited States in Congress assembled, 

3 That mailable matter of the second class shall embrace 
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The introduction and reference of bills take place 
during sessions of the Houses, but the bills do not come 
up for consideration until the committees report them 
back. 

Before proceeding further with the history of & bill we 
must notice a most important feature of Congressional 
machinery — namely, the committee system. Almost every 
deliberative body finds it convenient to intrust cerlain parts 
of its business to committees. When the assembly is large, 
and especially when the mass of business is great, com- 
mittees are absolutely necessary. After a conmiittee has 
given consideration to any matter in its charge, it submits 
to the main body a report recommending whatever course 
of action it deems wise. The assembly may either adopt 
or reject this report. In Congress many thousands of bills 
are introduced in a single session. By far the greatest 
part of the work of Congress, therefore, must be done in 
committees. To these committees all bills must be re- 
ferred. The chairman of each committee and a majority 
of its members are selected from the party having a major- 
ity in tie house where the committee originates. 

For many years it was the custom that committees in 
the House should be appointed by the Speaker; but in 
the first session of the 62d Congress (a special session 
meeting in April, 1911) a new rule was adopted under 
which aU committees are elected. In the Senate, also, 
committees are elected; that is, the Senators of each party, 
acting in separate caucuses, select the members who are to 
serve on the various committees. 



In the 60th Congress 28,000 bills were mtroduced in the 
House and 9,500 in the Senate. In the next Congresa there 
were 61 House committees, varying in membership from 5 t« 
19. In this Congress 33,015 bills were introduced in the House. 
In the 62d Congresa the principal committees consisted of 
21 members each — 14 Democrats and 7 Republicans. Among 
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the mofit importajit standing committees of tlic House aro tho 
following: Ways and Means (the most important because it 
has charge of bills for raiding revenues), Appropriations, Judi- 
ciary, Interstate and Foreign Conmierce, Post-OfGces and Post- 
Roads, Military Affairs. The number of committees in the 
Senate was 72 in the fllst Congress. The names of a tew are: 
Finance {corresponding to the Committoe on Ways and Means 
in the House), Agriculture, Commerce, Foreign Reiations, Indian 
ASairs, Railroads, Public Lands. 

Both in the House and in the Senate, every member is on 
some committee, and some members have places on several 
coiDmitt«ea. 

Over the bills placed in their charge, committees have powtrof 
a great degree of control. "They may amend a bill as ovariiUk. 
they please; they may even make it over so entirely that 
it is really a new bill, reflecting the views of the com- 
mittee rather than the views of the originator. " The power 
ol House committees to kill bilb by refusing to report them 
■was exercised for many years, until it was taken away, in 
1910, by a new rule under which a majority of the House 
may discfaai^ a committee from further consideration of 
a bill. It may then be brought before the House in spite 
of the committee's opposition. 

The influence of committees in determining what laws 
shall be passed is further shown by the following facts: 
(1) Their sessions are secret and their proceedings are sel- 
dom published. Committees fretjuently conduct "hear- 
ings," however, which are generally public, and at which 
testimony and arguments are presented by both friends 
and opponents of a measure. (2) Only a vciy small prrv 
portion of the bills referred are ever reported back to the 
House. (3) TTie House really deliberates upon only a 
few of the most important bills that are reported. It ac- 
cepts the recommendations of the committees as to die 
proper disposition, of the great majority of these bills, 
and the; are passed or rejected without queslvoa oi tbb- 
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The consideration of this bill may occupy the entire hour^ 
during which the member has control of the floor. After 
speaking, he generally yields the floor, temporarily, to 
others, both friends and opponents, who debate upon the 
bill or endeavor to amend it. 
Methods of Before a bill is brought to a final vote the Clerk reads it 

voting. , /» • 

three times: the first time by title, the second time in full, 
and the third time by title only, unless the reading in full 
is demanded by a member. When the Speaker puts the 
question of the passage of a bill he says, ''As many as are 
in favor say aye"; then "As many as are opposed say 
no." If he doubts which side has prevailed, or if a 
division is called for, a rising vote is taken. If he is still 
in doubt, or if a count is demanded by at least one-fifth 
of a quorum, two members are appointed tellers; the mem- 
bers voting in the affirmative pass between the tellers and 
are counted; then those favoring the negative. If the 
question is one that requires the yeas and nays, or if this 
method of voting is demanded by one-fifth of those present, 
the roll is called. Each member who wishes to vote re- 
sponds when the Clerk reads his name. This process con- 
Pain sumes half an hour or more. After the roll-call is com- 

pleted, the Speaker announces the pairs. Members who 
belong to different political parties, or members of the 
same party, may agree that they shall be recorded on 
opposite sides of a question, whether thtey are present or 
not. Pairs may be arranged for particular votes only, for 
a given day, or for a longer time. This device enables 
a member to be absent from the House without feeling that 
his vote is needed, while at the same time a record has 
been made of his views. 
Committee An important method of procedure remains to be de- 
Whoie. scribed. At any time after the "morning hour," a motion 
is in order that the House go into "Committee of the 
Whole House on the State of the Union." Certain bilk. 
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aa those levying taxes and appropriating money, must be 
considered in Committee of the Whole. The Speaker 
leaves the chair, calling another member to hia place as 
chairman. In Committee of the Whole great freedom of 
debate is allowed. Consequently, a bill receives much more 
discussion than under the general order of business. 
When the debate is closed, the committee rises and reports; 
that is, the Speaker returns to his chair and the chairman 
reports to the House whatever action has been agreed 
upon in the Committee of the Whole, The House then 
adopts this report. It is under this procedure that most 
of the long speeches reported in the "Congressional 
Record" are delivered. Frequently, instead of actually 
delivering his speech, a member merely makes a few re- 
marks and asks leave to print the rest of it. Members 
frequently get reprints of their speeches (whether these 
were actually delivered or not) for distribution among 
their constituents and for campaign literature. 

We have now followed the course of a bill from its in- i 
troduction in the House, through the committee and the 
debate which it may receive, to the final vote on its passage. 
When a bill has passed the House it receives the signatures 
of the Speaker and the Clerk and is carried to the Senate. 
Here the presiding officer immediately refers it to a com- 
mittee. The process of passing bills in the Senate ia in 
general the aame as in the House. Some differences in 
procedure will, however, be noted later. Each house has 
the right to amend a bill that baa already passed the other 
house. If the house in which the measure originated does 
not accept the amendment the bill fails to become a law. 
Or, a conference committee may be arranged, which ia ( 
compoaed of a few (generally three) members from the 1 
House and Senate committees that have previoualy con- 
sidered the bill. If the conference committee succeeds in 
arranging a satisfactory compromise, each house will i^as& 
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Article I, 
section 7, 
clause 2. 



Reasons 
for the 
veto 
power. 



the bill in the form agreed upon and reported by this com- 
mittee. 

The power of enacting laws Ls not vested solely in 
Congress, but it resides to some extent in the President 
also. The manner in which the President may exercise 
his legislative authority is now stated. 

Every bill which shall have parsed the House of Repre^ 
sentatives and the Senate, shall, before it become a law, be 
presented to the President of the United States; if he ap- 
prove, he shall sign it; but if not, he shall return it, with 
his objections, to that house in which it shall have origi- 
nated, who shall enter the objections at large on their journal, 
and proceed to reconsider it If, after svxih recoTrndera- 
Hon, two-thirds of that house shall agree to pass the bill, 
it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that house, it shall become a law. 
But in all cases the votes of both houses shaU be determined 
by yeas and nays, and the names of the persons voting for 
and against the bills shall be entered on the journal of each 
house respectively. If any bill shaU not be returned by the 
President within ten days {Sundays excepted) after it shall 
have been presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the Congress, by their 
adjournment, prevent its return, in which case it shall not 
be a law. 

The President is expected to use his veto power when- 
ever, in his opinion, a bill of Congress is imwise or uncon- 
stitutional. The division of the legislative power between 
these two departments of government is in accordance 
with the principle of "checks and balances" which we 
may find exemplified in many other parts of our National 
system. Hasty action on the part of Congress, or an 
attempt to encroach upon the jurisdiction reserved to the 
other departments or to the States, may be opposed by the 
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Fiesidendal veto. The veto power is not absolute, how- 
ever, since a determined majority of two-thirds of the 
members in both houses may prevail in spite of it. This 
feature of the system is based on a sound principle, also, 
since it must be presumed that the will of the people is 
more adequately represented in a Congress that is con- 
stituted in this way than in the person of the President 
alone. 

Before President Johnson, the largest number of bills vetoed Vetoti b; 
by any one President was twelve, by President Jackson. Dis- pJjJj/IJJn, 
agreement with Congress on the reconstruction policy accounts 
for President Johnson's twenty-one vetoes. Some of the bills 
to which he refused assent were important and were afterward 
passed over his veto. President Grant vetoed forty-three bills, 
one of which (the so-called ''inflation biir') was of great con- 
sequence. President Cleveland vetoed three hundred and one 
bills in his first administration, the total number of vetoes in 
our history b^ore that time having been but one hundred and 
thirty-two. This is laigely accounted for by President Cleve- 
land's refusal to sign certain private pension bills, of which a 
great number are passed by every Congress.* 

The President may cause a bill to fail by neither signing nor tIm 
vetmng it during the last ten days of a session. The term yfJ^H^ 
"pocket veto" has been applied to this method of defeating 



Lest Congress should seek to evade the necessity of 
sobmitting its acts to the President, the following chum 
of the Ccxistitution prohibits the enactment of legislation 
mider any other title than that of a tnlL 

Every order, resolution, or vote to which {he exmcurrerute f^tftiitm 7 
of Ae Senate and House of RepreserUoHves may te ncceS' *****^ *' 
{exeefd on a question of adjoumtwenC), shall he pre^ 
to ike President of the United HtaUs; and ^fefrre 
Ae same shall take effect, shaU he approtcd hy him, m he^ 
img Usaj^proved by kirn, shall he repassed by two-4hirds of 

HisLorj. 422; 429: Oraoi% iHi^ 
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Unifjang 
forces in 
the House. 



The power 
of the 
majority. 



the Senate and House of Representatives, according to the 
rules and limitations prescribed in the case of a bill. 

Because the House represents the people more directly 
than does the Senate, and because it is, generally speaking, 
the more interesting body to observe, we shall now look 
farther into its workings to discover how its action is really 
controlled. When one considers the immense mass of 
business laid before the House and the more than fifty 
committees that work independently of one another, each 
member and each committee endeavoring to secure the 
passage of particular bills, it seems a wonder that any 
unity of purpose or harmony in legislation can be at- 
tained. But forces are at work beneath the surface to 
bring order out of the apparent chao3. 

The first of these forces is the power of the majority. 
Party caucuses and conferences — that is, meetings of the 
Representatives belonging to one party — are of frequent 
occurrence, especially if the majority is small and it be- 
comes necessary to present a united front to the opposition. 
Those who attend and participate in a caucus are exp>ected 
to abide by the decision of the majority as to the measures 
that must be passed or rejected in Congress. But no 
such rule binds members who attend a party conference. 
In this way a more or less consistent policy may be car- 
ried out. The power of the majority may also be seen 
at work in the committees. The majority of a committee 
sometimes frames a bill without consultation with the 
minority members. The latter are called in when the 
measure is complete, and their views are ^ven a hearing, 
but they really have no voice in the matter. They may, 
however, present a minority report to the House. 

A second force tending to unify the action of the House 
is the authority given to the Committee on Rules. This 
committee is composed (since March, 1910) of ten mem- 
bers^ six being of the majority and four of the minori^ 
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party. They are elected, and the Speaker cannot be a 
member. 

It will be remembered that with certain exceptions (see coiimiiti«»- 
p. 149) bills are not considered in their order on the calen- ' 
dars. Otherwise, this committee decides which bills shall 
be taken up, what length of time shall be given to each, 
and when each shall come to a vote. It thus makes a 
sort of program for the House and so decides the fate 
of a great many bills. Of course the Committee on Rules 
must be sustained by a majority of the House; but the 
House generally looks to this committee for leadership. 

A third force tending to unify the action of the House Thepowa 
is the power of the Speaker. Since the Speaker repre- speaLr. 
sents the majority, he is dependent upon it for the ex- 
ercise of his power. But once elected, this officer is re- 
garded 83 the leader of the majority and his influence I 
is veiy great in determining party policy. The Speaker's ' 
power is exerted in several ways: 

(1) When the minority foresee that they will be beaten Fflibu»- 
on an important question they sometimes resort to fili- 
bustering or ohstructive iactica. They endeavor to delay 
action in the hope that the majority will be driven by sheer 
exliaustion to compromise. They accordingly consume 
time by making long speeches. But since the Committee 
on Rules (sustained by a majority of the House) may fix 
the time for a vote, this method of filibustering is not al- 
ways effective. Again, the minority may attempt to de- 
lay action by making dilatory Tnotions (such as a motion to 
adjourn) and then calling for the yeas and nays. Since 
each roll-call occupies half an hour or more, this method 
has sometimes in the past been very successful. But in 
recent years the Speaker has been given authority to de- 
cide when, in his opinion, such motions are intentionally 
dilatory, and to refuse to entertain them. At such times, 
therefore, the Speaker sets aside the ordinary rules of 
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Counting a 
quonim. 



Recog- 
nition. 



parliamentary practice and governs the House arbitrarily; 
but it must be remembered that he is executing the will 
of the majority. 

Speaker Reed used an effective method to stop filibustering 
in the 51st Congress, when the Republican majority was very 
small. In order to prevent the passage of bills, members of 
the minority would refuse to vote when the roll was called. As 
it was often impossible to secure the attendance of all members 
of the party in power, the roll-call would show less than a ma- 
jority "present." Hence business would be stopped imder the 
point of order "no quonun." At such a juncture, Speaker 
Reed directed the clerk to count as present members sitting in 
their seats who had not voted. Thus a quonun was secured and 
bills were passed. The Supreme Court has pronounced this proced- 
ure l^al, and subsequent Congresses have followed the practice. 

(2) Much of the power given to the Speaker would be 
useless but for the power of recognition. As in other as- 
semblies, before any one can speak he must be recognized 
by the chair. The Sp^ker may recognize whom he 
pleases, not necessarily the one who first addresses him, 
except on. "Calendar Wednesday," and when bills are 
called up from the Unanimous Consent Calendar, and in 
the case of bills taken out of the hands of a conmiittee. 
Consequently, at other times if a member wishes to push 
his bill through the House, it is necessary to consult the 
Speaker and obtain his consent. He will then be recog- 
nized at the time agreed upon. By a similar arrange- 
ment other members will secure the right to debate the bill 

Until the long session of the 61st Congress (March, 1910), the 
Speaker's power also included that of appointing all committees, 
including the Committee on Rules, and he was chairman of that 
committee. These facts gave him almost dictatorial power over 
the bills that should come up for discussion and over their fate 
as well. This power as exercised by Speaker Cannon resulted 
in a revolt in which a number of Republican members (known 
as "insurgents'') joined with the Democratic Representatives to 
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outvote the "regular" Repubiicana, and thus secured amend- 
ments to the Rules. The constitution of the Committee on 
Rules was changed (see above) and tJie Speaker was made Ineli- 
gible for a positiou upon it. 

It was claimed that these cbangea were necessary to take tlie 
control o( the House out of the hands ot a small body of men. 
On the other hand, the previous arrangement was regarded by 
some aa esaential to prevent filibustering and to expedite buai- 



Procedure in the Senate differs from that in the House com[»ri- 
in three important respects. (1) The presiding officer, ^nateam 
whether he be the Vice-President or the President pro procedu™ 
Umpore, has less power than the Speaker. He is more 
impartial in his recognition of both sides, therefore fili- 
bustering is easier in the Senate than in the House. 

(2) There is less restriction on the freedom of debate in 
the Senate; consequently important measures are passed 
less promptly than in the House. In fact, there is no 
means by which debate can be closed in the Senate. 

(3) The Senate has a higher standard of decorum than 
that which prevails in the House, Senators are expected 
to heed carefully one another's rights and wishes, and to 
avoid extreme exhibitions of party spirit. The Senate 
is, therefore, a more quiet and orderly body than the 
House; in it angry debate and violent behavior are of 
rare occurrence. In its methods of procedure the Senate 
is more deliberative and less business-like than the House. 

In State legislatures throughout the Union the method of Cabinet 
procedure is substantially the same as that which we have seen aysiem of 
at work in Congress. But this system, sometimes called the ment. 
"Committee system," is found nowhere else. Every national 
legislative body in the world except our Congress works under 
the "Cabinet system" of government. This may be best seen 
in the English Government, where it was firet developed. 

The supreme legislature of England is Parliament, composed The 
of the House of Commons and the House of Lords, Although ^^nM 
Sngland is noiuinally a kingdom, the monarch has little re&l Brsum. 
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authority. The actual executive is the Cabinet; at its head 
is the Prime Minister, who corresponds in many ways to our 
Preaident. In England the legislative and executive depart- 
ments are united; for the members of the Cabinet must be 
members of Parliament, and the Prime Minister is always the 
leader of Uie political party that has a majority in the House 
of Commons. Nominally tlie monarch chooses the Prime Min- 
ister, but in reality he baa no choice. The members of the Cabi- 
net, numbering fifteen or twenty, are executive officers. Each 
presides over a department and controls the administration of 
its affairs as Cabinet officers do in the United States. At the 
same time, it is the duty of Cabinet ministers to participate 
in the legislation of Parliament: (1) by framing and introducing 
all important bills, and {2) by pushing these bills through Parlia- 
ment by debate and otherwise. 

The Prime Minister "leads" the majority party in the House 
of Commons; or, if he is a member of the Lords, another Cabi- 
net member is leader of the Commons. The opposition party 
likewise has its leader in each house. The "Opposition" tries 
to hamper or defeat the measures of the Government. 

The length of a Congress in the United States is fixed at two 
years. A term of Parliament may last seven years, but Parlia- 
ment may be dissolved and a term ended at any time. The way 
in which this comes about is the most essential feature of Cabi- 
net government. The Cabinet, we have seen, is put into office 
by the majority in the House of Commons, and it will retain its 
position as long as it is sustained by that majority. If, however, 
its pohcy proves to be unpopular, or its administration weak, 
some of its former friends will withdraw their support. There 
may then be passed a vote of "lack of confidence"; or, more 
usually, the Cabinet fails to pass an important bill because it 
no longer commands sufficient votes in the House of Commons. 
In eitiier case the Cabinet resigns, Parliament is dissolved, and 
a general election is held at which the people elect new members 
of the House of Commons. In this new house, the party that 
has just been retired from power may be restored if the people 
sustain its policy; if they do not, the opposite party will have a 
majority in the House of Commons and its leader will become 
Prime Minister. 

Certain advantages are claimed for this system over the Con- 
gressional or Committee system. (1) It is said that the party 
in power is more directly responsible to the people beoauw its 
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tenure of office is not fixed, but liable to termination Bit an^ 
time. "Government," as the governing officials are called, will 
therefore watch public opinion very closely and tiy to avoid all 
unpopular measures. Moreover, the people watch the minlatty 
closely because they may be called upon at any time to approve 
or condemn its policy by electing a new House of Commons. 
For the Congressional system it Is claimed that these same ad- 
vantages are secured by the frequency of our elections. The 
hope of re-election creates responsibility. 

<2) Under the Cabinet system the harmony of the legislative 
&nd executive departments is certain. The House of Lords mt^ 
not agree with the Commons, but its power is very much lees 
than the power of the Senate in the United States. The Lords 
may delay, but they will never defeat an important bill which 
the Commons, backed" by the people, are determined shall pass.* 
In the United States the President may not be of the same 
party as the majority of Congress; or, being of the same party, 
he may have veiy different views. There will consequently be HanncB 
friction and a failure to harmonize the action of these two de- 
partments. Oa the other hand, it is urged that a Cabinet is 
undertaking too much when it assumes both legislative and 
executive functions. Attention is also called to the fact that 
our legislative and executive are not completely separated. 
Certain functions are shared between them. Moreover, it is 
quite customary for Congressmen acd committees to consult 
heads of departments and otJier officials while framing bills. 

(3} In Parliament, the leadership of certain men is more clearly Leaden 
recognized and more consistently followed than in Congress. 
Consequently, the measures by which a party carries out its 
policy have a certain unity of purpose and harmony among them- 
selves. The Committee system, English writers say, discour- 
ages leadership, by the division of responsibility for legislation; 
it makes possible poorly constructed and inconsistent laws 
which do not pretend to be parts of a dehberate governmental 
poUcy. Defenders of the Committee system point to the unify- 
ing influence of the party caucus and to the work of conference 

• The rejection bj the Lords ol tbe Commons' budget bill (tor raising 
leveaue), in 1910, woe Followed by the proposal to remove the poiver 
Of the upper house to veto bUla. This veto may alflo be prevented by 
the King In appointing (upon the advice ot the ministry) 
ler of new peeta, wilh the right to sll In the House of Lord!, 
,e the opponents of any measure In that bouse. 
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committees in harmoniaiig differenoeB between the houses. 
Moreover, it is claimed that the Speakership furnishes a suffi- 
cient element of leadership and that more is not desirable. 



SUPPLEMENTABT QUESHTIONS AND ReFEBENCES 

1. From the Congressional Record one may learn the forms 
used by members of Congress in addressing the diair and each 
other; also the forms of response used by the ^>eaker and the 
President of the Senate. 

2. In the Congressional Directory will be found lists of the 
standing committees of each house, as well as select and joint 
committees; diagrams of the city of Washington, the Capitol 
building, and the floors of the houses showing the seats occupied 
by the members; also biographical sketches of Senators and 
Representatives. 

3. What difference is there in the granting of recognition to 
members in the Senate and House? Harrison, This Country 
of Ours, 45-48. 

4. One way of accounting for the large number of bills intro- 
duced into Congress is discussed in Bryce, I, 136-138. 

5. What appearance does the House of Representatives make 
when at work ? Biyce, I, 142-148. 

6. What are the relations of the two houses of Congress? 
Bryce, I, chapter 18. 

7. The veto power. Bryce, I, 58-61; Cooley, Principles of 
Constitutional Law, 49, 166-1-69. 

8. How are obstructive tactics carried on ? Alton, Among the 
Law Makers, chapter 20. 

9. Why is there little debate in the House of Representa- 
tives? Wilson, Congressional Government, 72-73, 86-102. 

10. Compare the Speaker of the House of Representatives with 
the Speaker of the House of Commons. Bryce, I., 138-141. 

11. The best descriptions of Congressional procedure are 
found in Bryce, I, chapters 10-16; Wilson, Congressional Gov- 
ernment, chapters 1, 2, 4; Follett, The Speaker; McConachie, 
Congressional Committees; Beard, American Government and 
Politics, chapter 14; Making laws at Washington, Cen. Mag., 
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42 : 169-187; Senate procedure, World's Work, 11 : 7060-7065; 
7206-7211. 

12. On the powers of the Speaker, see Forum, 41 : 344-350; 
N. Am. Rev., 188 : 495-503; 189 : 233-241; Rev. of R's, 39: 
465-474; Gen. Mag., 56 : 306-312; Hart, Essays on American 
Government, chapter 1, The Speaker as Premier. 

13. The revolt of the Insurgents and the revision of the Rules. 
Outlook, 94 : 635-640; 750-754; Rev. of R's, 41 : 396-399; N. 
Am. Rev., 191 : 510-515. 

14. The English Cabinet system is best treated in Bagehot, 
The English Constitution; Wilson, The State; Moran, The 
English Government. 

15. For comparisons of the Cabinet and Committee systems 
consult Bagehot, 84-100; Bryce, I, 147-153, 154-156, 168-173, 
286-297; Wilson, Congressional Government, 72-73, 86-102, 
115-124, 318-324; Fiske, the Critical Period of American His- 
tory, 289-300. 



CHAPTER XVn 



NATIONAL FINANC3ES 



FinaneeRof 
the Confed- 
eration. 



Article I, 
section 8, 
clause 1. 



Nothing revealed more completely the fatal weakness 
of the government imder the Articles of Confederation 
than its failure to exercise eflFectively the power of taxa- 
tion.* While the Articles provided that the expenses of 
the general government should be paid out of a com- 
mon treasury "which shall be supplied by the several 
States," the taxes were to be "laid and levied by the au- 
thority and direction of the legislatures of the several 
States." In practice, each State contributed as much 
or as little as it pleased. The general government made 
"requisitions" upon the States for certain amounts, but 
it had no means of compelling the legislatures to raise 
their quotas. The failure of the eflForts that were made 
to amend the Articles so as to give Congress power to 
levy import duties, marks the complete break-down of the 
government's finances. There was needed a system under 
which the National authority might be exerted directly 
upon the individual citizens, without the intervention of 
State authority. This was secured by the following clause 
of the Constitution. 

The Congress shaU have power to lay and collect taxes, 
duties, imposts and excises, to pay the debts and provide 
for the common defence and general welfare of the United 
States; but all duties, imposts and excises shall he vnir 
form throughout the United States. 

* See American History, 184, 193-194. 
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Coupled with this grant of power was a prohibition: 

No tax or duty shall be laid on articles exported from Section i 

^ clause 6. 

€xny state. 

The forms of taxation most employed by the National 
government are known as duties * and excises. The 
duties which Congress is empowered to levy are taxes on 
goods imported into the country. The collection of duties 
takes place at custom-houses situated at the "ports of 
entry." There are more than one hundred and fifty 
ports of entry distributed throughout the United States; 
the greater part^ though not all^ are seaport cities. Each 
custom house is in charge of a collector. Duties are of 
two kinds, specific and ad valorem. Specific duties are Kinds of 
fixed amounts levied on certain imits of measurement of 
commodities, as the pound, yard, or gallon. For ex- 
ample, under the tariflF law of 1909 the duty on tin plate 
was one and two-tenths cents for each pound. Ad valorem 
duties are levied at a certain rate per cent, on the value 
of the articles taxed. The law of 1909 laid a duty of 60 
per cent, on lace manufactures. On some articles both 
kinds of duties are collected; under the law just mentioned, 
the duties on carpets and rugs were 10 cents per square 
foot and 40 per cent, ad valorem in addition. 

At New York, where by far the largest part of our importa- The 
tions are entered, two thousand officers and clerks are employed Sf dUSw 
in the custom house. The method of collecting duties may be 
briefly described. When goods are purchased in a foreign coim- 
try, an invoice of them, stating descriptions and prices, is filed 
with the United States consult in the district where the pur- 
chase is made. The consul sends a copy of the invoice to the 
officials of the custom house at the port of entry to which the 
goods are shipped. Upon their arrival in the United States, 
the cases are opened and the goods are examined to see that they 

* "The terms duties and imposts are nearly synonymous." — Oooley, 
Principles of Ck>nstitutionaI Law, 54. 
t See page 247. 



164 NATIONAL FINANCES 

correspond in amount and prices to the invoice record. If, in 
the judgment of the custom house appraisers, the goods are 
valued too low, the valuation will be raised. In case of great 
undervaluation, a fine is imposed, and in extreme cases the 
goods are confiscated. 
Goods in If an importer does not wish to sell his goods inmiediately, 

°^^^' they may be stored in a "bonded warehouse" which is under 

the supervision of Government officials. The owner agrees, 
under bond, to withdraw the goods and pay the duties (or else 
to export the goods) within three years. By a similar arrange- 
ment, goods may be shipped "in bond" from a port of entiy 
to a "port of delivery." 

Passengers on steamships coming from foreign countries are 
required to declare what dutiable goods they have among their 
baggage. Upon landing, their baggage is examined; trunks and 
valises are opened, and in suspected cases the persons of travel- 
Smuggling, lers are searched for concealed dutiable goods. The temp- 
tation to imdervaluation and to smuggling, in order to escape 
this form of taxation, is so great that constant vigilance is neces- 
sary at custom houses and along the borders of the United 
States to prevent these frauds. Special agents and revenue cut- 
ters are employed to detect violations of the law. 

larifl laws A schedule of rates of duties is called a tarifiP. It is 
evident that the Importer adds the amount paid as a 
duty to the price of an imported article when he sells it. 
If a higher price is caused in this way,* this may deter 
importation and encourage the production of such arti- 
cles in this country. Consequently, high rates of duties 
may have a decided influence upon the industries of a 
country. When tariff rates are fixed without reference 
to the way in which they may affect industries, we have 
a "tariff for revenue"; the sole object in view is the 
raising of a certain amount of revenue. In a "protective 
tariff" law, on the other hand, the rates are fixed with 
the purpose of encouraging certain industries; they are 

made so high that it will be less profitable to import the 

I 

* It may happen that the foreign producer will lower his prices suffi- 
ciently to counterbalance the effect of the duty in this country. 



NATIONAL FINANCES 



165 



articles. The question. Which tariff policy is the wiser? 
has been one of the leading issues in National politics 
during the greater part of our history. 

The United States has entered into "reciprocity treaties" Reciproc 
with various countries for securing the reduction of tariff rates. **^' 
!Elach country agrees to admit certain products of the other 
country at reduced rates, or free of duty. These are com- 
modities in the production of which there is little or no com- 
petition between the parties to the treaty. 

The tariff law of 1909 provided for a tariff board of three ThePayi 
members, who will investigate the facts as to production and ^riff law 
prices, both here and abroad, upon which our tariff laws should 1^09. 
be based. (Compare the Tariff Conunission of 1883, American 
History, 467-^68.) 

This is a step in the direction of placing the work of tariff mak- 
ing upon a scientific basis, rather than leaving the determina- 
tion of rates to influences that may be brought to bear upon 
members of Congress by particular industrial interests, which 
naturally wish rates favorable to themselves. This law also 
incorporated the maximum and minimum principle. That is, 
the rates fixed were minimum; but whenever the President shall 
determine that any other country has so adjusted its tariff rates 
that they unjustly discriminate against our products, then he 
may order an increase of twenty-five per cent, upon these rates, 
to apply to certain imports from that coimtry. Free trade with 
the Philippine Islands was enacted, though the amoimts of sugar 
and tobacco that can be imported free were limited. There was 
established a Customs Court, for the consideration of disputed 
questions of classification and rates, hitherto decided by cus- 
toms officers and the regular courts. 



Excises are taxes levied on the manufacture and sale The 
of commodities. It is customary to speak of the proceeds revenue 
of these taxes as "internal revenue." Liquors and tobacco 
are the most common objects of excise taxation.* Besides 

* Taxes are levied not only upon the liquors themselves but upon the 
business of brewing and rectifying; of selling by wholesale and by retail; 
of manufacturing stills: and upon the stills themselves. A list of these 
taxes may be obtained from the collector of any internal-revenue dis- 
trict. 



166 



NATIONAL FINANCES 



he taxes 
£1898. 



CoHectioii 
of excise 
taxes. 



Corpora- 
tion tax. 



these, the National government taxes snuffy opium^ oleo- 
maigarine, filled cheese, mixed flour, and pla3dng cards. 

Upon the outbreak of the Spanish-American War (1898), 
additional taxation became necessary. The liquor and tobacco 
taxes were increased and new taxes were levied upon bankers 
and brokers, billiard rooms, and legacies, and upon proprietaiy 
articles and legal documents.* Under this law, the internal- 
revenue receipts increased from $170,000,000 in 1898 to $273,- 
000,000 in 1899. These taxes were repealed by Ck>ngre88 in 
1901-2. An inheritance tax levied in connection with those 
just mentioned was also repealed later. 

The collection of excise taxes is supervised by the Commis- 
sioner of Internal Revenue, who is the head of a bureau in the 
Treasury Department. There are more than sixty revenue 
districts in the United States, with a collector at the chief official 
in each. This officer is responsible for the proper enforcement 
of the laws in his district; special agents are employed by the 
bureau to examine into suspected cases of fraud.f The greater 
number of these taxes are paid by the purchase of stamps which 
must be affixed, in the proper denominations, to the articles 
taxed. When a license fee is required for carrying on an occu- 
pation, the purchase and display of a certificate secures the en- 
forcement of the law. Distilleries are under the supervision of 
government ''store-keepers,'' who inspect and record each step 
in the manufacture of spirits. A ganger measures the contents 
of each package and affixes the stamps. 

The first internal-revenue law, that of 1791, taxing the pro- 
duction of distilled spirits, was a part of Hamilton's financial 
policy. In western Pennsylvania it caused violent opposition, 
known as the Whiskey Rebellion.^ 

In 1909 Congress enacted a law levying a tax of one per cent, 
upon the net income above $5,000 of all corporations, joint stock 
companies, and associations. This is known as the corpora- 
tion tax law. The power of Congress to levy this tax was 
questioned, but the Supreme Court upheld its constitutionality. 

* The documentary taxes are similar to those imposed by Parliament 
in the Stamp Act of 1765. They were also levied by our government 
during the Civil War. See American History, 145, 388-389. 

t "Moonshiners" who run illicit stills are numerous in the rsmote 
mountainous districts of the Southern States. 

t American History, 220, 231. 
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It is customaiy to classify taxes as direct and indirect. Direct and 

• •• •• 1 indirect 

A duty, for instance, is considered an indirect tax, be- taxes, 
cause the importer who pays it adds the amount to the 
price of the commodity upon which it is levied. The 
same is true of most articles upon which excise taxes are 
paid. The consumer pays the tax, in reality, but he pays 
it indirectly to the government. 

Now, the rule prescribed in the Constitution for levy- How each 
ing the kinds of taxes so far discussed is a part of the be levied, 
clause quoted above (p. 162): "but all duties, imposts, 
and excises shall be imiform throughout the United States." 
The justice of this rule is evident. The rates must not 
vary at the different ports of entry or in the various collec- 
tion districts of the country. The Constitution does not 
use the term "indirect taxes," but it does speak of direct 
taxes, as follows: 

Representatives and direct taxes shaU be apportioned Article i. 
among the several States . . . according to their respec- clauses.* 
tive numbers. . . . 

No capitation, or other direct, tax shall be laid unless Section o, 

• . - '1*10 clause 4. 

in proportion to the census or enumeration hereinbefore 
directed to be taken. 

Early in our history, the question arose. What is a Direct 
direct tax? The Supreme Court decided this (1796) by 
naming only two kinds of taxes as direct, under the Con- 
stitution: i. e., poll or capitation taxes (those assessed upon 
individuals) and taxes on land. Only these two taxes, 
then, were to be apportioned among the States, when 
levied. All others were to be uniform. This decision 
was followed for one hundred years. 

In 1798 Congress levied a direct tax of two million dollars and 
apportioned it among the States in proportion to their popula- 
tion. The objects taxed were houses, land, and slaves, and the 
collection was made by Federal officers. Similar laws were 
enacted in 1815 and 1861. 
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It is not likety that another direct tax will be levied and appor- 
tioned among the States acccsding to populaticm. This is because 
differences in population among the States do not conespond 
to differences in wealth (i. e., ability to pay the tax). The more 
populous States are also the more wealthy, but the per capita 
wealth is much greater there than in those States where popula- 
tion is less dense. Consequently, in the agricultural States of 
the South and West, the burden of taxation would be unjustly 
heavy. 

Income The position of income-tax laws levied by Congress is 

peculiar. Under the decision of 1796, just referred to, they 
were not included among the direct taxes. Consequently, 
when Congress levied such taxes during the Civil War, 
the rates were made imiform throughout the United 
States.* 
Law of Following these precedents. Congress enacted, in 1894, 

declared an income-tax law providing that all incomes over $4,000 
SonSSf * should pay a tax of 2 per cent, on the excess above that 
amount. The following year, contrary to all former de- 
cisions in which the meaning of the words "direct tax" 
had been determined, that term was declared by the 
Supreme Court to include such income taxes as were 
levied by the law of 1894. Consequently, since Congress 
had not determined the total amount to be collected and 
apportioned it among the States according to their popu- 
lation, this law was declared imconstitutional. 

The Agitation for an income-tax law has grown stronger in recent 

amend-**^ years, and as a result an amendment to the Constitution was 

ment. adopted by Congress (1909) and submitted to the States for 

ratification. This is the first amendment that has been sub- 

* In each of the several laws enacting these taxes, provision was made 
for the exemption from taxation of a small income, as $800 at first, and 
later, $600. For incomes above these figures, the rates were generally 
made progressive; for example, the law of 1862 taxed incomes above $600 
and less than $5,000 at the rate of 5 per cent., those from $5,000 to 
$10,000, 7^ per cent., and those above $10,000, 10 per cent. These 
taxes were repealed after 1872. See American History, 387. 
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xoitted to the States since the adoption of the Fifteenth Amend- 
ment. It reads as follows: 

Article XYI. That Congress shall have power to lay and 
collect taxes on incomes, from whatever source derived, without 
apportionment among the several States, and without regard to 
any census or enumeration. 

We have now reviewed the various forms of taxation 
employed by the National government to secure revenue. 
In the enactment of laws that impose taxes, Congress is 
governed by the Constitutional provision that 

All hills for raising revenue shall originate in the House Article ] 
of Representatives; but the Senate may propose or concur dauSTi 
with amendments as on other hills. 

The framing of revenue bills is intrusted to the most Revenue 
important House committee, that on Ways and Means, (ingresj 
Their bills are frequently known by the name of the 
chairman of the committee. In the Senate the Finance 
Committee considers and recommends amendments to 
bills for raising revenue. These important measures, as 
finally passed, are in most cases the result of compromises 
between the Senate and the House, arranged by con- 
ference committees. 

We have seen that the collection of National taxes is 
accomplished by an army of Federal officials whose juris- 
diction extends into every comer of the country. We 
have seen that the objects of taxation are very numerous, 
so that every individual aids, directly or indirectly, in the 
support of the National government. The ease with which 
our immense revenue is raised seems marvellous to citizens 
of the Old World countries, where conditions of life are 
harder. Indeed, so great have been the ability and the 
willingness of the people to bear these burdens that the 
National government has more than once been embar- 
rassed by an excess of revenue. Under these conditions 
it is not surprising that laxity in making expenditures has 
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been oominoo and that great cztiaiaguioe and ma stefu l- 
oesshaTe frequenthr lesnhed. 

In Congress, appropiiation bilk, that is, bOb proTid- 
ing for the expenditure of pubEc money, maj oiiginate 
in either house; but the important geneial appropiiation 
bills originate in the House of Representatives. These 
bills are reallv framed bv the committees to whic^ thej 
are referred, and are based upcm estimates furnished bj 
the various executive departments. For this reasui there 
is some adjustment possible between the financial needs of 
the government and the amount of taxes levied. But still, 
the independence of the legislative (or tax creating) and 
executive (or tax spending) departments of our govern- 
ment makes the fitting of revenue to expenditures a diffi- 
cult matter, and in practice many errors are ccmunitted. 

Vnbim- Odb of the greatest evils in ccHinectioQ with CongreBsional 

^SS^£ of l^Si^^^^ i^ found in the immense nmnber of bills providing 
appropriate appropriations for private and local purposes. Thousands of 
inc money, ^j^y^^ pension bills passed annually, almost without considera- 
tion, represent claims which the Pension Bureau has rejected 
for good reasons. Appropriations amounting to many twilliftna 
are made annually for the erection of public buildings and for 
river and harbor improvements that are entirely unnecessary 
and that benefit only the local community where the work takes 
place. This ill-spent public money is called "pork," and eveiy 
Congressman is imder constant pressure to obtain as much as 
possible for his district. Many persons judge of a Congress- 
man's efficiency by his ability to obtain large appropriations, 
regardless of their necessity. This condition reveals a funda- 
mentally wrong attitude toward the government. Congress 
should refuse to pass such items in appropriation bills, except 
upon the approval of boards composed of disinterested experts. 

The When the ordinary revenues of a government are not 

publio debt /r» • • i i i 

sumcient to pay its expenses, recourse must be had to 
additional taxation, or to borrowing, or to both of these 
measures at once. The borrowing of money is not es- 
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sentially different from the levying of taxes, since it but 
postpones the time when, by taxation, the obligation must 
be met. This procedure is justifiable because the bur- 
den of National expense for certain purposes (as for de- 
fence) may well rest upon more than one generation of 
citizens. Accordingly, among its other financial powers. 
Congress possesses authority 

To borrow money on the credit of the United States. Section i 

Money is borrowed, ordinarily, by the sale of bonds. ^*"^®^' 
These are the same nature as the promissory notes by 
which individuals obtain loans. National bonds state the National 
promise of the United States to pay a certain amount, 
at a stated time, with interest. A "registered" bond con- 
tains the name of the owner, and this is a matter of record 
at the Treasury Department. When this bond is trans- 
ferred, the record must be changed. "Coupon" bonds 
are usually payable to bearer; they have attached to them 
a number of coupons equal to the number of interest pay- 
ments due during the term of the bond. 

United States bonds have been issued in various denomina- Kinds of 
tions, ranging from twenty dollars to fifty thousand dollars ' 

each. The term of a bond is not always a fixed number of 
years. Some of the Civil War bonds were payable at the option 
of the government after five but within twenty years from the 
date of issue. These were called "five-twenty's" (5/20's). The 
bonds issued in 1898, to obtain money for the Spanish War ex- 
penses, were "ten-twenty's." 

After being issued. National bonds are either held by individ- 
uals and corporations as investments, or they become the ob- 
jects of trade and speculation, being bought and sold by bankers 
and brokers on the stock market. Their values fluctuate some- 
what and are subject to daily quotation. If a bond sells for 
its face value it is at "par." Bonds quoted at 117 are at a 
"premium"; that is, they bring $117 for every $100 of their 
face value. Those quoted at 98 are at a "discount." When Redemp- 
bonds fall due, the government "redeems" them at their face ^^'^' 
value. Or, they may be continued at a lower rate of interest. 
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A large amount of five per cent, bonds that were due in 1881 
were continued, by agreement, at three and one-halt per cent., 
and Bome that fell due in 1891 were continued at two per cent. 
Provision is made by law for the purchase of bonds by the gov- 
ernment before they are due. For this purpose, the Secretary 
of the Treasury is authorized to use a portion of the National 
revenues; this Is called a "sinkiag fund." There is still another 
way in which the burden of our National debt has been decreased. 
Soon after the time when the 5/20 Civil War bonds became pay- 
able at the option of the government, the holders were given the 
privilege of choosing whether their bonds should be redeemed, or 
be exchanged for new ones, of the same amounts, at lower rates 
of interest. The latter alternative was accepted for many hun- 
dreds of millions of our bonds; so the burden of interest was 
reduced from six per cent, to five, four and one-half, and later to 
four per cent. This operation was called refunding the debt.* 



SUPPLEHENTAET QUESTIOSS AND REFERENCES 

1. For the history of various tariff laws and their provisions, 
see American History as follows: Law of 1789, 215-216; 1S16, 
271-272; 1824, 289; 1828, 293; 1832, 307; 1833, 308; 1846, 
328; 1857,357; 1861,387,389; 1864,400-401; 1872, 44(M41; 
1883, 467-468; 1890, 470; 1894, 493; 1897, 494. 

2. The rates of the tariff law now Ln force are stated in news- 
paper almanacs. Is this tariff high, low, or moderate in its 
rates? 

3. In the Statistical Abstract will be found the list of items 
upon which duties and internal-revenue taxes were collected, 
with the amount yielded by each, tor a series of years. 

4. How are internal-revenue stamps cancelled? 

5. a. What is a deficiency bill? Harrison, This Country of 

Ours, 58. 
b. What are riders fo appropriation bilJs? Harrison, 131- 
132. 

6. Statistics answering the following questions may be found 
in the Annual Reporfs of the Secretary of the Treasury (Finance 
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Reports); Statistical Abstracts; Abridgments of the President's 
Message and Documenls; Monthly Summaries of Commerce 
and Finance issued by t!ie Bureau of Statistics, Treasury De- 
partment; newspaper almanacs and year-books. 

(a) What were the revenues of the last fiscal year? The ex- 
penditures? The chief items under each head? Do you think 
that any of the expenditures were extravagant? 

(6) Make a table representing revenues and expenditures for 
a, series of years. How do you account for fluctuations? 

(c) Estimate the per capita revenues and expenses tor different 
years. 

(rf) What is the present bonded debt of the United States? 
(See also the Public Debt Statement issued monthly by the Treas- 
ury Department.) Make a chart: showing the fluctuations of 
the public debt since the foundation of the government. 

7. Find in daily papers quotations of the current prices of 
National bonds. How do you account for diiTerences in their 
prices? How do the prices of these bonds indicate the Nation's 
credit? The actual rates of interest (hat bonds yield may be 
calculated by the use of "bond-value tables." A set of these 
tables, accompanied by an explanation, is found in Clow, In- 
troduction to the Study of Commerce, Appendix IV. 

8. For facts concerning the National "pork barrel," see 
World's Work, 20 : 13259-13276. For ex-President Roosevelt's 
opinion, see Outlook, 95 : 759-763. 

9. The revenue cutter ser\-ice. World's Work, 16 : 10591- 
10597. 

10. The tariff act of 1909. Outlook, 92 : S72-876; Rev. of 
1. 40 : 341-347. 

. 11. What is a "tariff joker"? Outlook, 92 : 625-626. 
k.12. The corporation tax law. Rev. of R's, 40 : 348-349; 

I, 43 1 256-262; Outlook, 92 : 587-588. 
" 13. Should incomes be taxed? Forum, 41 : 513-520; Out- 
look, 85 : 503-508; 94 : 215-219. 

14. Hide-and-seek with the customs. Cen. Mag., 45 : 466- 
"; Outlodt, 88 : 823-829; 
!. The government as a spender. Rev. of R's, 38 : 67-71. 



CHAPTER XVIII 
THE POWER OF CONGRESS OVER COMMERCE 



Article I, 
section 8, 
clause 3. 



Section 9, 
clause 5. 



Section 9, 
clause 6. 



Foreign 
commerce. 



In the conventions that assembled at Alexandria in 
1785 and at Annapolis in 1786, commerce was the most 
important subject discussed. Indeed, it was the neces- 
sity for a better method of regulating commerce that 
brought about these meetings. This problem was one 
of the difficult questions before the Constitutional Con- 
vention, and its solution was reached only by compro- 
mise.* The clause embodied in the Constitution was a 
victory for the advocates of an efficient National govern- 
ment, for Congress was given power 

To regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes. 

In the exercise of this power. Congress was made subject 
to two limitations. 

No tax or duty shall he laid on articles exported from 
any State. 

No preference shall be given by any regulation of com^ 
merce or revenue to the ports of one State over those of 
another; nor shall vessels bound to, or from, one Staie be 
obliged to enter, clear, or pay duties in another. 

Acts of Congress regulating foreign commercef may be 
grouped under several heads. (1) Congress has enacted 
measures for the protection of shipping, by the main- 
tenance of light-houses, buoys, and life-saving stations. 

 See American History, 197, 202. 

t The exercise of this power was carried to its extreme limit in the 
embargo act of 1807 and the aon-intercourse act of 1809. See Ameri- 
can History, 253, 255. 
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(2) The navigation laws of the United States ate also en- NaTigstioi 
acted under this provision of the Constitution. Regula- 
tions are prescribed under which vessels engaged in foreign 
commerce "enter" and "clear" ports.* Vessels that are 
"registered" in the United States are entitled to the pro- 
tection of this government in any part of the world. No 
vessels are registered except those owned by citizens of the 
United States, and no foreign-built vessel can be regis- 
tered.f The vessels of foreign countries may not engage 

in the coasting trade of this country. Tonnage duties 
are levied upon both foreign and American vessels. 

Since the Civil War there has been a great decline in the num- ship, 
ber of American built ships engaged in foreign commerce. (For «"^*<^«"' 
statistics and reasons, see American History, 354, 442.) These 
now cany only about 15 per cent, of our imports and exports. 
A demand has arisen for the repeal of some of the navigation 
acts mentioned above. The granting of ship svbMiea is also 
proposed, and bills for this purpose have often been before 
Congress. A ship subsidy law would provide for the payment 
of money from the treasury to persons who maintained lines of 
American built ships in foreign commerce. 

(3) By virtue of its power over foreign commerce. Con- immigra- 
giess regulates immigration into the United States. Be- **°° ^"* 
sides Chinese laborers, the following classes are excluded 

from the country: convicts, anarchists, insane persons, 
paupers and those liable to become paupers, polygamists, 
persons having contagious diseases, and laborers under 
contract or agreement to perform labor or service in the 
United States; there are excepted from the last class, 
persons engaged in the professions and skilled laborers 

* See these terms in the dictionary; also "entry" and "clearance." 
Notice that clause 6, quoted above, forbids the requirement of these ' 
processes in interstate commerce. 

t Ck>ngre8s made an exception to this rule when in 1892 it entered to 
our registry two foreign-built vessels, on consideration that the company 
owning them build two vessels of the same class in this country. 
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employed in the estebfishment of new industries. An 
arrangement has been entered into between our goYem- 
ment and that of Japan bv which Japanese and Korean 
laborers are also refused admis^on to this country. 

The second division of the power granted to Congress 
over commerce relates to that which is interstate. It must 
be remembered that the States still retain authority over 
the vast volume of business transacted entirely within their 
limits, which they r^ulate absolutely by their laws of 
trade and transportation. It is not easy to say, in every 
case, just where the limits of State and National authority 
lie. The United States Courts have decided that the 
State's power is complete over commerce that be^ns and 
ends within the State and does not materially affect the 
commerce that is interstate or foreign. If, however, a 
commodity that is an object of commerce starts in one 
State, destined for another, its control, throughout its 
course, lies within the power of Congress. 

Interstate commerce includes that which is carried on 
by water, as well as land traffic. So the coast trade be- 
tween the States lies within the jurisdiction of Congress; 
also commerce upon navigable rivers. "Wherever a river 
forms a highway upon which commerce is conducted with 
foreign nations or between States, it must fall within the 
control of Congress." By its "river and harbor bills," 
Congress appropriates large amounts annually for the 
improvement of navigable rivers. (See p. 170.) 

The different "interstate conunerce acts." beginning 
with that of 1887,* constitute a system of control estab- 
lished by the Federal government over persons and cor- 
porations engaged in interstate or foreign commerce; this 
includes the carrying of persons and property by either 



* For the history of the evils in connection with transportation and 
the efforts of States to correct them, see American History, 45ff, 456; 
the l&w ot 1887, ibid,, 46^467; the law of 1906, ibid., 519. 
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rail or water. Pipe lines, telephone, telegraph, express, 
and sleeping-car companies are also brought under the 
same provisions. The administration of these laws is 
vested in an Interstate Commerce Commission consist- 
ing of seven members. 

The important provisions of these laws may be sum- n^u 
marized as follows: (1) All chains must be "just and 
reasonable." The commission has power to fix maximwm 
rates after investigation of a complaint by either party to a 
dispute over rates. (2) Pooling agreements are prohibited, 
(3) It is unlawful to make discriminations by giving to 
any particular person, corporation, or locality, an unreason- 
able advantage over others. This includes the granting 
of passes to others than raikoad employees. The grant- 
ing of rebates, which are intended to conceal discrimina- 
tions, is forbidden. (4) The " long and short haul " clause 
makes it unlawful for a common carrier to chaige more for 
the transportation of passengers, or the same kind of freight, 
over a shorter than a longer distance; provided, however, 
that the transportation is " under substantially similar cir- 
cumstances and conditions," over the same line, and in 
the same direction. (5) All rates must be published and 
posted where they can be consulted by any person. (6) 
Railroad companies cannot engage in other lines of busi- 
ness. (7) Companies engaged in interstate commerce must 
have a uniform system of accounting. (8) They must make 
reports to the Interstate Commerce Commission regularly. 

The Commission also receives complaints, hears testi- 
mony, and makes orders correcting abuses; or it may in- 
vestigate conditions without previous complaint. It may 
suspend proposed increases of rates until their justice 
has been determined. Any person objecting to an order 
of the Commission may appeal to a new court knowi 
the "Commerce Court," composed of five Circuit Court 
Justices. 
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Other IswB affeetixig nihrmjB obfige them to adopt unif onn 
syBtemB o£ nfety eqmpnient; aSao, require full reports to the 
InterBtAte Commerce Ccwnmifwion o£ all aeddenta. 

Other Under its commeioe pofwer. Congress has enacted the 

food and drugs act, or ''pure food law." TUs requires 
the makers of prepared foods and drugs shipped in inter- 
state commerce to roister their products, and prohibits 
the use of hannful preservatives and other components 
in them« The inspection of meats in packing plants by 
Federal officers is another means by which conmierce is con- 
trolled. It has been proposed that the govenmient should 
restrict child labor by prohibiting the shipment in inter- 
state and foreign commerce of articles in the manufacture 
of which children below certain ages are employed. 

The construction of the Panama Canal by the United 
States may be r^arded as one of the most important 
ways in which Congress has imdertaken to control com- 
merce. This is similar to the policy of malcing river and 
harbor improvements, for which many millions of dollars 
are appropriated annually. The question of internal 
improvements by national authority was debated early in 
our history; one result was the construction of the Nation- 
al, or Cumberland, Road.* The same problem is now 
being considered in connection with projects for a system 
of "deep waterways," especially in the Mississippi Valley. 

The trust The Concentration of industry within the last half cen- 
turyt has been accompanied by the growth of combina- 
tions known as trusts. The original object of such com- 
binations was to secure economy in production, and to 
this extent they are beneficial; but when their control of 
an industry approaches monopoly, then the public may 
suffer from exorbitant rates and prices. So both the 
State and the National governments have attempted to 

* See American History, 274, 277, 292. 

t American History. 452-453, 472-473, 517-518. 
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keep alive competition in the industries where combina- 
tions exist. The anti-trust laws have been only partially 
successful 

Congress has authority over trusts only as they are The 
engaged in interstate or foreign commerce. Hence the Anti-truat 
Anti-trust Law of 1890 makes illegal any combination in 
restraint of trade or commerce among the several States 
or with foreign nations. The enforcement of this law 
has given rise to many interesting cases. 

In connection with the Chicago strike of 1894,* the Supreme Important 
Court held that the Anti-trust Law forbade not only combina- "•®"**''**' 
tions of capital, but combinations of labor as well, if they were 
in restraint of interstate commerce. It has been decided that a 
trust engaged in the business of refining sugar did not fall within 
the scope of this law, since the manufacturing process in question 
did not constitute commerce. Again, an agreement among the 
railroad companies of the Trans-Missouri Freight Association to 
establish and maintain rates was considered a violation of the law 
of 1890, because this was a contract in restraint of interstate 
conunerce (1897). Another decision, made in 1899, declared 
illegal a combination of iron pipe manufacturers who had made 
an agreement not to compete with each other; but their action 
was fBegal only as to the sale of pipe in interstate business. 

Another decision (1904) declared that it was illegal for two 
competing railroads (the Northern Pacific and Great Northern) 
to fonn a new corporation (the Northern Securities Company) 
for holding the shares of these companies, since the directors of 
the latter could so manage the business as to exclude competi- 
tkn. In 1911 the Standard Oil Company was declared by the 
Supreme Court to be an illegal combination, and its dissolution 
was ordered. The Bureau of Corporations in the Department 
of Commerce (see p. 256) has the special function of investigat- 
ing the records of corporations engaged in interstate business, 
with a view to checking violations of the interstate conuneroe 
jmd anti-tnist laws. 

* See American History, 492-493. 
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CHAPTER XIX 
MONEY OF THE UNITED STATES 
I. Metal Money or Coin 

Whenever men trade or exchange commodities they 
find some fonn of money very convenient, if not really 
necessary. A variety of things have served as money 
among peoples in different stages of civilization. Gold 
and silver have become the chief money metals of civilized 
countries on account of their high value, and certain other 
characteristics. The function of coining money has been 
assumed by governments because in this way only can 
uniformity in the size and composition of coins be secured. 
The government stamp becomes a guarantee of the value 
of a coin when otherwise each might have to be weighed 
and tested before it could be accepted. Congress has been 
vested with the power: 

To coin money, regulate the value thereof, and of joreign Article I, 
coin, and fix the standard of weights and measures, clause 6. 

To provide for the punishment of counterfeiting the se- Clause 6. 
curities and current coin of the United States. 

The government coins money at its mints, which are The mini 
located at Philadelphia (established in 1792), Denver, 
New Orleans, and San. Francisco. Gold or silver ore 
must first be refined before it is sent to the mint as bull- 
ion. Here it is assayed to determine its purity. The 
pure metal is too soft for use as money, so an alloy of 
copper is added in the making of gold coins and silver 
doUars. In the ''standard" metals thus produced the 
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alloy is one-tenth of the whole; that is, the metal 13 nine- 
tenths (or .900) "fine." 

In the process of minting, the standard metal b first 
rolled into strips of the thickness of the coin. From 
these strips round pieces are cut by heavy machineiy. 
The weight of each piece is tested and when found ac- 
curate it goes to another nnacbine, from which it comes 
with the edge slightly raised on both sides. This device 
decreases the wear on the faces of the coin. In the next 
operation, the disk of gold or silver is subjected to im- 
mense pressure between two engraved dies; in this way 
the proper mscriptions are stamped upon its faces. At 
the same time the edge of the coin is milled. 

Below 13 a list of the coins now made at the mints of 
the United States, 



Gold. 
Double eagle 



SUve 



One dollar 
Eagle Half dollar 

Half eagle Quarter dollar 

Quarter eagle Dime 

Minor coins, the nickel and one cent piece. 






The "standard" coins of each kind are of course the 
gold dollar and the silver dollar. The weight of the pure 
metal in the gold dollar is fixed by law at 23.22 grains 
(Troy weight). In a silver dollar, the pure metal weighs 
371.25 grams, or 15.988+ times as much as in the 
gold dollar. Hence we say that the ratio of our stand- 
ard corns is 15.988+ to I, or approximately 16 : 1. This 
is called the mint ratio. Since our coins are .9 fine, the 
total weights are 25.8 grains for the gold dollar and 412.5 
for the silver dollar. 

A government may pursue one of two distinct policies 
toward the coinage of a certain metal. (1) It may agree 
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to coin all the bullion of that metal that may be brought 
to the mints by individuals; this is _/ree* coinage. (2) 
The government may limit the amount of bullion that 
will be coined; this may be called limited coinage. Under 
free coinage of any metal the government makes no efTort 
to control the amount of bullion which will be coined; it 
coins "on private account" all the bullion brought to its 
mint. Under limited coinage a certain amount of the 
bullion is coined "on government account." 

Since the first coinage act of our government (1792) Bimewl' 
there has been free coinage of gold. There was also free 
coinage of silver until 1873. Because during this time 
there was free coinage of both metals, and both gold and 
silver dollars were full legal tender, we had nominally, at 
least, bimetallism or a double standard. The law of 1873, 
by stopping the coinage of silver dollars, brought about the 
single gold standard. After 1878 there was limited silver 
couiage until the purchase of silver bullion was discon- 
tinued in 1S93. 

The demand for the free coinage of silver that arose 
after 1873 t and lasted until about 1900, resulted in two 
important laws — the Bland-Allison act (187S) and the 
Sherman act (1890). Both authorized the coinage of 
silver dollars, but limited the amount to be coined. In 
1893, on account of the panic of that year. Congress 
stopped the purchase of silver bullion by the Treasury 
'Department for the coinage of silver dollars; and none has 
then been purchased, except for the coinage of sub- 



The word free means Tinlimited. The (iefinitlon of tree coinage given 
kbove states ita meaning as the phrase is commaolr used. The tollow- 
Ing 18 a more accurate deHnltion: FrE« coinage cantem pi ates tho coining 
oroll lUe bullion brought to the mints, either gratuitously or with a de- 
duction not to exceed the actual expenses ot coinage. 

t The causes at worli in Ihla connection, the various laws passed, and 
Ihe pdlticat campaigns In which the silver question was piomlneat ate 
ditcuased in American History, 457'4Sie, 479, and 43£. 
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sidiary coins and Philippine money. A law of 1900 defi- 
nitely established the single gold standard. 

The ailver coins of denominations less than one doUu are 
called subsidiary coins. The silver half-dollar weighs only 192 
grains and is therefore lighter proportionately than the silTer 
dollar. The quarter and ten cent pieces are correspondingly re- 
duced in weight. They are legal tender only in sums of ten dollars 
or less. The five cent piece (tiickel) weighs 77.16 grains and is 
composed of 75 f>er cent, copper and 25 per cent, nickel. The 
one cent piece weighs 48 grains and is composed of 95 per cent, 
copper and 5 per cent, tin and zinc. These minor coins are legal 
tender in amounts of twenty-five cents or less. 

II. Paper Monet 

There are at present five kinds of paper money in cir- 
culation. They are United States notes, silver certifi- 
cates, gold certificates, Treasury notes of 1890, and Na- 
tional hank notes. The United States notes were created 
in the early years of the Civil War as a means of paying 
the enormous expenses of the government.* Taxation is 
the ordinary method of providing funds for government 
expenses; but it is difficult to create a new system of tax- 
ation and some time is required to put it into operation. 
In the year 1862 the expenses of the government greatly 
exceeded its revenue. Great sums of money were being 
borrowed by the sale of bonds, but the bonds had depre- 
ciated in value. It was therefore determined that the gov- 
ernment should print certain designs on pieces of paper, 
call these money, and compel people to accept them in 
payment of debts by declaring them legal tender; that is, 
all persons must accept them in payment of debts. These 
were the United States notes, sometimes called "legal ten- 
ders." A total of $450,000,000 was authorized by Con- 
9 is stated (uUy in American Blslory, 
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gress. With this money the government paid the salaries 
of its officers and soldiers and purchased supplies that 
were necessary for carrying on the Civil War. 

When a gDvemment refuses to pay its obligations in coin and ] 
pays instead only paper money containing promises to pay coin 
or specie, at some future time, it "suspends specie payments." 
If the paper money is issued in excessive amounts, it will depre- 
ciate in value, that is, a certain amount of it will be worth leas 
than the same amount of coin. This is what happened when 
the United States notes were issued. The history of their 
depreciation until at one time they were worth only forty cents 
on a dollar ia told by the accompanying chart: 
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After much discussion Congress finally decided, by an 
act passed in January, 1875, that it would resume specie 
payments on the first day of 1879 by redeeming in gold 
all of the United States notes that might be presented 
for redemption. When this time arrived the amount had 
been reduced to $346,681,016, and Congress had forbid- 
den any further reduction. This is the amount at present 
outstandiDg. The resumption of specie payments neces- 
sitated the presence of gold in the Treasury with which to 
redeem the notes. Accordingly, the law of 1875 author- 
ized the Secretary of the Treasury to obtain gold by selling 
bonds. Just before January 1, 1879, the notes once more 
passed at face value, and but few were presented for re- 
demption. The amount outstanding was not decreasedj 
for instead of cancelling those that were redeemed the 
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Secretaiy was obliged bj law to resume them in malnng 
payments from the Tieasuij. Hiis caused troubk in 
later jeais. 

There can be little doubt that the frameis of the Con- 
stitution never intended that Cimgress ^ouU have the 
right to declare anything but gold and silver I^al tender. 
The Constitutionality of the laws that authorized the 
''legal tenders" was therefore one of the most important 
questions ever submitted to the Supreme Court The final 
decision * was in favor of the right of Congress to exer- 
dse this power. The Constitutional basis of this right is 
implied by some from the power to levy and carry on war; 
by others from the power to borrow money; by stiD others 
from the power to coin money. The court rested its de- 
dsion finally upon the ground that this power is ''one of 
the powers, belonging to sovereignty in other civilized 
nations/' and that as it is not expressly withheld by the 
Constitution, it is by necessary implication vested in 
Congress in connection with the powers over the currency 
expressly granted.f 

Barer Let US now notice two kinds of our paper money that 

are quite similar. When Congress, by the Bland act of 
1878, authorized the coinage of silver dollars, it provided 
also for the silver certificates. Silver dollars are bulky 
and inconvenient to handle. Any holder of them may 
deposit them in the United States Treasury and receive 
in exchange silver certificates. The silver dollars remain 
in the Treasury. 

Gold Gold certificates are issued upon the same plan. These 

two kinds of paper money are therefore merely certificates 
of deposit. To redeem them the division of redemption 
of the Treasury Department holds specie in amounts 
exactly corresponding to the certificates outstanding. 

* Rendered in 1884. Julliard vs. Greenman. 110 U. S.. 421. 
t Cooley, Principles of Constitutional Law, 83. 
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The Treasury notes of 1890 were issued in accordance ti 
with the Sherman act. (See p. 183.) They were given in isao. 
payment for silver bullion; this was not coined at the 
time, but remained in the Treasury. Few of these notes 
are now outstanding. 

Four kinds of paper money have been described; there Natie 
remains the fifth kind. National bank notes. National ayna 
bants are under the control of a bureau in the Treasury 
Department, having for its head the Comptroller of the 
Currency. A National bank is organized in much the 
same way as other corporations, by any number of per- 
sons, not less than five. 

Upon the basis of its capital stock the bank performs 
the ordinary banking functions; that is, it makes loans, 
discounts notes, buys and sells exchange. In addition 
to these functions National banks have another not at 
present exercised by other banks — they issue National 
bank notes for circulation as money of the United States. 
The entire business of these banks is conducted under 
regulations of the National law, and they are subject to in- 
spection by National officers. 

When a National bank is organized it must invest a Depo 
sum of money equal to at least one-fourth of its capital 
in United States bonds. These may be purchased at any 
time from a broker. The bank must deposit them in the 
Treasury of the United States; but they are still the prop- 
erty of the bank and it receives the interest from them. 
The bank will then receive from the Comptroller of the 
Currency, National bank notes equal in amount to the par 
value of the bonds deposited. The president and the 
cashier of the bank sign each note, and they may then be 
loaned or paid out for any purpose in the ordinary course 
of business. 

A note of this kind reads: "The — — National Bank of 
will pay the bearer Dollars on demand." How 
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can we be certain that this promise will be kept? The 
bonds deposited at Washington constitute the security for 
these notes. A National bank may fail; that is, its de- 
positors may never receive back their money; but the 
hoUers of National bank notes will lose nothing so long 
as United States bonds are good security. For if the 
bank cannot redeem its notes in lawful money according 
to its promise, the Comptroller of the Currency will sell 
the bank's bonds and thus obtain money with which to 
redeem them. .TTiis is the reason why we never hesitate 
to receive one of these notes even though the responsible 
officials of the bank may be entirely unknown to us. 

Our monetary system is rightly criticised as inelastic; 
that is, the amount of money in circulation does not in- 
crease and decrease readily in response to the demand for 
money in business at different times. As a remedy for thb 
defect, national banks may organize in groups and these 
associated banks may then issue additional notes under 
the supervision of the Comptroller of the Currency. The 
security for this "emergency currency," which is limited in 
amount, may be approved bonds and commercial paper. 

It has been proposed to establish a great "central bank" 
which would have as one of its functions the issuance of 
government paper money, regulating the supply in ac- 
cordance with the demands of business. Twice in our 
history have such banks been in existence; from 1791 to 
1811 and from 1816 to 1836; they are found in European 
countries to-day. 

The clause by virtue of which Congress possesses power 
"to coin money" also gives it authority "to fix the stand- 
ard of weights and measures." It was only during the 
last session of the 56th Congress, in 1901, that a law was 
enacted giving full effect to this grant of power. The 
only standard previously adopted by law was the English 
Troy pound; all other measurements of weight, distance. 
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and capacity were based upon standards fixed by Euro- 
pean governments. Standard thermometers and measures 
based on the metric system came from France, while 
standards of electrical measurement were German. Mill- 
ions of dollars were spent annually by manufacturers, 
scientists, and others in obtaining standardized instru- 
ments from abroad. A law of 1901 established a Na- 
tional Standardizing Bureau in the Treasury Depart- 
ment, and appropriated money for a laboratory at which 
the standards used in all the applied sciences will be 
kept.* A diTCctor, a physicist, a chemist, and their as- 
sistants will exercise the functions of the Bureau for the 
National, State, and municipal governments, for educa- 
tional institutions, and for individuals engaged in pursuits 
requiring the use of standardized instruments. 

Supplementary Questions and References 

1. The national banking system is discussed in American 
Hbtory, 399-400; the Bank of the United States, 220-221, 272, 
309-311. 

2. What things have been used as money besides metals? 
What qualities of gold and silver have made them the common 
money metals? Ely, Outlines of Economics, 142-143; Laugh- 
lin. Elements of Political Economy, 69-72; Walker, Political 
Economy, 102-104; Encyclopedia articles on money and coinage. 

3. Weigh a five dollar gold piece on a druggist's scales; weigh 
five silver dollars. What is the ratio of these weights ? 

4. Put a silver dollar in one side of a balance, and one dollar 
in subsidiary silver coins in the other. What is the result? 
Why? See an account of the monetary laws of 1853. (Refer- 
ences in question 7.) 

5. Balance an old coin against a new one of the same de- 
nomination. Is the former worth less than the latter? Coins 
become abraded and yet pass at face value except in international 

* This bureau, in 1903, was transferred to the Department of Commerce 
mod Labor. 
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trade. Coins shipped abroad are weighed to ascertain their 
true value. 

6. On November 1, 1910, the total amount of money in cir- 
culation in the United States was $3,180,084,499. The popu- 
lation was estimated at 90,844,000. Calculate the per capita 
circulation. How do these amounts compare with the fer 
capUa in other countries? See newspaper almanacs. 

7. The following books contain accounts of our monetary 
history: Knox, United States Notes; White, Money and Bank- 
ing; Noyes, Thirty Years of American Finance; Taussig, The 
Silver Situation in the United States; Andrews, An Honest Dol- 
lar; Bullock, Introduction to the Study of Economics; Laughlin, 
Political Economy; Report of the Secretary of the Treasury, in 
Abridgment of President's Message and Documents, 1895-96, 
187-246. (A valuable account, containing several official re- 
ports.) 

8. Statistics of coinage, value of silver, production of pre- 
cious metals, etc., may be found in the Statistical Abstract; Fi- 
nance Reports; Treasury Department Circulars, No. 123 and 
No. 143; Reports of the Secretary of the Treasury in Abridg- 
ment of the President's Message and Documents. 

9. What a central bank would do. World's Work, 19 : 
12394-12397. 



CHAPTER XX 
OTHER GENERAL POWERS OF CONGRESS 

I. Power oir Naturalization 

Nathealization is the process by which a foreigner ' 
becomes a citizen. The first section of the XlVth Amend- 
ment declares the following classes to be citizens: "All 
persons bom or naturalized in the United States and sub- 
ject to the jurisdiction thereof, are dtizens of the United 
States and of the States wherein they reside." This section 
was inserted in order to make certain the citizenship of the 
freedmen, so that their rights would be under protection of 
the National govcinment.* The section has been inter- 
preted to apply to "white persons and persons of African 
descent." An Act of Congress in 1882 expressly prohibits 
the naturalization of Chinamen. Naturalization has also 
been denied to natives of Japan and of Burmah. But 
the Supreme Court has decided that a child bom in the 
United States of Chinese parents is a citizen. | 

Previous to the adoption of the Constitution, the in- 
dividual States had the right to determine their own rules 
of naturalization. Much confusion thus arose because 
of the different requirements in the various States, and 
with little discussion the Constitutional Convention de- 
clared that: 

Congress shall have the power to estahlish a uniform rule i 
of natuTolization and uniform laws on the svhjeci of bank- 
ruptcies throughout the United States. 

n Hialory, 421; 423. 

one Kim Ark. tSB U. S., HO. 
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The number of years of residence in the United States 
required before an alien might be admitted to citizenship 
varied until 1802 when the present rule of five years 
adopted. An alien who has reached the age of eighteen 
years must, at least two years before admission to citi- 
zenship, appear before one of several State or United States 
a courts designated in the law. He must declare upon oath 
that it is his bona fide intention to become a citizen of the 
United States and to renounce forever all allegiance to 
any government formerly having jurisdiction over him. 
If he has borne any title of nobility he must renounce it. 
Iliis declaration is then recorded and the clerk furnishes 
the applicant with a certified copy which is sometimes 
called his "first papers." 

Not less than two years nor more than seven years 
after this declaration, provided he has resided continuously 
within the United States at least five years and within the 
State or territory where the court is held at least one year, 
he must file in his own handwriting his petition for citi- 
I which he declares that he is not opposed to 
J government, is not a believer in the practice of 
polygamy, and intends to become a citizen of and reside 
permanently within the United States. Two witnesses who 
are citizens of the United Slates must testify to his term 
of residence and declare that during the time he has be- 
haved as a person of good moral character, and is quali* 
fied to become a citizen. Ninety days from the filing of 
the petition the applicant is required to appear in open 
court and declare upon oath that he will support the Con- 
stitution of the United States and renounce and abjure 
all allegiance and fidelity to every foreign prince. State, or 
sovereignty whatsoever. The applicant must be able to 
speak the English language. The facts having been as- 
certained to the satisfaction of the court, a certificate of 
naturalization is granted. His wife and any of his chil- 
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dren under twenty-one years of age become citizens at the 
same time. 

The children of naturahzetJ citiaena bom abroad are regarded sta 
as eitizena. Children of foreigners bom in this country and re- ""' 
siding here may elect their allegiance. An alien coming to the 
United States before be :a eighteen yeare old may be admitted 
to full citizenship, upon the declaration of his intention, after 
he haa resided in the United States five years and is twenty-one 
yeare of age. He must be able to prove a good moral character 
by two witnesaea and satisfy the court that, for the two years 
next preceding, it has been hia bona fide intention to become a 
citiEen. 

The United States District Courts have jurisdiction over bank- Bai 
ruptoy cases according to the law of July 1, 1898, It provides J^^"^ 
also that any person who owes debts, except a corporation, may 189S. 
on his own motion, before such a Court, become a " voluntary" 
bankrupt. Any person or company, except a National bank 
or a bank organized under State or Teiritorial laws, owing debts 
of $1,000 and over may be forced by creditors into "involun- 
tary" bankruptcy after an impartial trial. It was estimated that 
within a period of leas than three yeare after the paaaagc of this 
law some 40,000 persons became voluntary bankrupts, and debts 
of over $600,000,000 were thus cancelled. 



^^n. The Postal System of the United States 

Congress shall have the •power to establish post-offices SecHon 8, 
and posUroads. ' | 

No part of our government better indicates the great oeveiop- 
rapidity of our National development than the progress the pmul I 
of the post-ofGce system. An act of Congress of 1782 "''* 
directed that a mail should be carried at least once in each 
week from one office to another. In 1790 there 1 
seventy-five post-offices in the United States; postage to 
the amount of $37,925 was collected, and the post-roads 
extended over 1,875 miles. Said Postmaster-General 
Smith in 1899: "The postal esUblishment of the United 
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States is the greatest business concem in the world. It 
handles more pieces, employs more men, spends more 
money, brings more revenue, uses more agencies, reaches 
more homes, involves more detaib, and touches more in- 
terests than any other human organization, public or pri- 
vate, governmental or corporate." In 1910 there were 
59,580 post-offices with employees numbering over 200,- 
000. The expenditures amounted to $229,977,000, and 
the total extent of mail routes was some 512,000 miles, 
and the number of pieces of mail matter handled was 
14,000,000,000. 

Classes of There are four classes of domestic mail matter, as follows: 
and rates. First-class — letters, postal-<;ards, or other wholly or partly written 
matter and all matter closed against inspection. The rates of 
postage (postal-cards and ''drop" letters mailed at non-delivery 
offices, excepted) are two cents per ounce or fraction thereof. 
There is also a two-cent rate to Great Britain and Germany. 
Second-class — ^newspapers and publications issued at stated in- 
tervals as often as four times a year, bearing a date of issue 
and niunbered consecutively. When sent by the publishers or 
news-agents the rate is one cent a pound. For other persons 
the rate is one cent for four ounces. Third-class — ^books, proof- 
sheets accompanied by manuscript copy, and seeds may be senl^ 
at the rate of one cent for two ounces. Fourth-class — all mer- 
chandise not included in the other classes and limited to four- 
pound packages. The rate is one cent an ounce. All mail mat- 
ter may be registered by the payment of eight cents in addition 
to the regular postage. A ''special delivery" ten cent stamp in 
addition to the regular postage entitles any mailable matter 
to immediate delivery by special messenger, upon arrival at the 
post-office to which it is addressed. 

Postal For some years, there was an agitation in favor of es- 

bulk?' tablishing savings-banks, similar to those in European 
countries, in post-offices. It was urged that this wouM 
encourage thrift among small depositors who were not 
within easy reach of private savings-banks. A law was 
passed in 1910 which provided for the establishment of 
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postal savings-banks. The plan has proven a success. 
The post-office acts as the agent through which the funds 
are deposited in the National banks. The banks pay the 
government 2^ per cent, interest of which the depositor 
receives 2 per cent. 

The United States is the only great nation whose post-office The p 
system does not pay a profit. The deficit has been several °'''''^' 
miUions of doUara annually, that for 1910 being 86,000,000. 
This was caused largely by the transportation of second-clasa 
matter. Newspapers are carried free within the county of publi- 
cation except ia cities having free deUvery. Thprc is a charge 
of one ceat a pound on periodicals entered as second-class matter, 
whereas the cost to the government for transportation ia eight 
cents a pound. In the year ISOS second-class matter consti' 
tut«d ^ty-four per cent, of the weight of mail carried and yielded 
five per cent, of the revenue. It haa been contended by the 
publishers of periodicals in their opposition to an increase of 
the rates on this class of mail (1) that the advertisements in 
magazines increase the amount of first-class mail matter through 
the correspondence which they bring about; (2) that the govern- 
ment pays excessive sums to the railroad companies, thus in- 
creasing the deficit: and (3) that the post-office carries all gov- 
ernment business free. 

One of the notable advances in the mail service was Free 
the provision for the free distribution of mail in cities 
of 10,000 inhabitants, or where the annual postal receipts 
are 510,000 and above. 

A greater innovation was made possible by an act of Rural 
Congress in 1897, which made an appropriation for test- 
ing the advantages of the free delivery system in the 
country districts. In many different sections of the 
country routes were established along which there is the 
daily collection and delivery of the mail from 
house. The plan has met with much favor. By No- 
vember 30, 3909, 39,516 such routes had been established. 
The rural population receiving daily mail service amounted 
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to more than 18,000,000. In the districts where such 
routes have been formed there has been a lai^e increase 
of postal receipts over the revenues received from the old 
system of rural post-offices.*^ In addition to bringing the 
country districts into more immediate connection with the 
centres of population, the establishment of these routes 
will bring about a more improved system of road mak- 
ing. Indeed it has practically been determined that good 
roads shall be made a prerequisite, and on one route the 
farmera expended $3,000 in the improvement of the roads 
before the route was granted. 

The PoHtmaBter-General in 1908 asked perm[asion to eatabliah 
a limited parcets-poat which should be confined to the rural de- 
livery routes. It was urged that it would not alone be of great 
benefit to the farmers, but would bring large additional revenues 
io the poat-office. The arguments against the system have been 
presented by the express companies and other common carriers 
on the ground that it would mean the destruction of much of 
their business. It was claimed also by merchants of small towns 
that the department stores of the cities would thus be able to 
undersell them. Although ibe plan was favored by the Presi- 
dent, 1910, it failed in Congress. 

Post-roads, or routes, -are declared by statute to be 
"all letter carrier routes in towns and cities, all railroads 
and canals, and all the waters of the United States during 
the time the mail is carried thereon." 



III. C0PTRIGHT9 AND PATENTS. 

The clause which provides that the rights of authors 
and inventors shall be protected by suitable Congres- 
sional enactment was adopted without debate in the Con- 
stitutional Convention. Congress was given power: 

* DuiIds the year 1907-1908, 3,601 of these poat-officea ware dlecon- 
tlnued. 
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To promote the progreas of science and useful arts, by Soption 8, 
securing for limited times to authors and inventors the ex- '^ '"'" ' 
elusive right to their respective VTrilings and discoveries. 

Any person desiring a copyright must deliver at the Process of 
office of the Librarian of Congress, or deposit in the mail copyright. 
addressed to him, on or before the day of publication, a juiy, imo. 
printed copy of the title of the book, map, chart, dramatic 
or musical composition, engraving, cut, print, photograph, 
or chromo, or a description of the painting, drawing, 
statue, statuary, or a model or design for a work of the 
fine arts for which he desires a copyright. Two complete 
printed copies of the best edition of the book, map, etc., 
or a photograph of the painting, statue, etc., copyrighted 
must be delivered or sent to the Librarian of Congress 
not later than the day of publication. These copies must 
be printed from "type set within the limits of the United 
States or from plates made therefrom, or from negatives, 
or drawings on stone made within the limits of the United 
States, or from transfers made therefrom." 

After complying with the law the author, inventor, de- Pmtectioa 
signer, or proprietor of the book, chart, engraving, etc., copyt^t. 
may have the sole liberty of printing, copying, and selling 
it for a period of twenty-eight years. A renewal for a 
second term of fourteen years may be secured by comply- i 

ing with all the regulations for obtaining the original copy- J 

right. Copyrights may be sold or transferred providing I 

the record is made in the office of the Librarian of Con- 
gress within sixty days. 

Aa early aa 1819 the authors of Engbnd and tie United States ipi«"i"- 
tried to induce Parliameot aad Congress to pass an interaatlonai copytigliL 
copyright law. The writings of an author of one of Iheae coun- 
tries were commonly republished in the other country without 
his coDsent. All attempts to secure such legislation were fruit- 
less until Congress enacted, March 3, 1S9I, that our copyright 
law should also apply to a citizen of a foreign nation, providing 
atiflena of the United States are gtven equal copyrif^t i^iUUe;^ 
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with the citizens of that nation, or in case such nati<m is a partj 
to an international agreement, into which the United States may 
enter, which provides for ''reciprocity in the granting oC copy- 
right/' Cop3rri^t relations have been established by the United 
States with the following nations: Belgimn, France, Gieat 
Britain and her possessions, Switzerland, Germany, Ital^, Doi- 
mark, Portugal, Spain, Mexico, Chile, Costa Rica, and Holland. 

Pfttcntfl. The inventive genius of the American people, together 

with the protection afforded inventors by our laws, ac- 
count for the fact that out of 1,729,147 patents, the total 
number granted in all countries up to the year 1897, over 
one-third had been issued in the United States.* In the 
year 1910, 37,421 patents were granted by our govern- 
ment. A person desiring a patent must declare upon oath 
in his petition addressed to the Commissioner of Patents 
that he believes himself to be the first inventor of the article 
for which he solicits a patent. He must ako submit a full 
description of the invention together with drawings, and if 
required by the Commissioner, a model of it. The sum of 
$15 is charged for filing the application and $20 for issuing 
the patent. The patent is issued for seventeen years, 
but may be extended for seven years longer by the Com- 
missioner or by a special act of Congress, providing the 
inventor has not received what is regarded as an adequate 
money return. During this period, the patentee has the 
exclusive right to manufacture and sell his invention. He 
may ako transfer the right to another if notice is sent to 
the Patent OflSce. 

Caveat. A caveat filed in the Patent Office gives a description 

of a proposed invention and secures to the inventor an 
extension of one year in which to complete his work. 

The Patent Office is one of the self-supporting parts of the 
government. With the fees there has been constructed the 
building now occupied by the Department of the Interior, and 
a large surplus has been accumulated besides. 

* Beport of the Ciommissioaer of Patents, 1897, p. viL 
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IV. Piracies and Felonies 

Congress shall have poioer to define and jmnish piracies Section 8. 
and felonies committed on the high sea^ and offences against 
the law of nations. 

The jurisdiction of a State is limited by the low-water mark. Crimes on 
The United States has jurisdiction over the waters beyond the seas. ' 
low-water mark and extending three miles farther into the 
ocean, and including gulfs and bays; also over crimes committed 
on vessels of this nation upon the high seas, that is, the waters 
of the ocean beyond this limit. 

"Piracy is robbery on the sea, or by descent from the sea Piracy. 
upon the coast, committed by persons not holding a commission interna^' 
from, or at the time pertaining to, any established state." The ^^37 ^^* 
established punishment for piracy is death. Each nation has 
the power to extend the definition of piracy, as, for illustration, 
in 1820 Congress declared the slave trade to be piracy. Such a 
lawy however, can be made to apply only to citizens and vessels 
belonging to that nation. 

Felonies are usually interpreted as including such extreme Felony. 
offences as treason, murder, arson, and other crimes, pimishable 
by death or imprisonment in State prison. 

The law of nations or international law is defined as follows: Law of 
*'The rules which determine the conduct of the general body °**'*°'"'* 
of civilized States in their dealing with one another."* 



V. Military Powers of Congress 

To declare war, grant letters of mxirque and reprisal, and Section 8, 
^e rules concerning captures an land and water; fS^T. It 

To raise and support armies, hut no appropriation of 
Tnoney to that tise shall be for a longer term than two years. 

To provide and maintain a navy. 

To make rules for the government and regiUation of the 
land and naval forces. 

* Lawrence, The Principles of International Law, p. 1. 
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of general and lieutenant-general in the anny, were created by 
act of CongreflB to be bestowed as a recognition for vefy distin- 
guished service during the Gvil War on the fdlowing men: 
Admirals Farragut and PcHler, and Vioe-Admirals Fanagut, 
Porter, and Rowan. Admiral Dewey was likewise granted his 
title by a special act of Ccnigress after the battle of Manila. 
Grades in the line of the navy ranking with the army offices, 
major-generals, brigadier-generals, colonels, and so on, are rear- 
admirals, captains, commanders, lieutenant-commanders, lieuten- 
ants, masters, ensigns. 
Nayal The naval militia has been organized in eighteen States. They 

''^^^' are under the immediate direction <^ the governors and adjutant- 
generals. When called into service during time <^ war they 
man the vessels for the defence <^ the harbors, thus freeing the 
regular force to engage in active warfare. 

TiMmiiHift. A nation must depend for protection either upon a 
large standing army or upon citizen-soldiers. Since the 
regular army was to be small, the plan to provide for 
^ the militia met with but little opposition in the Consti- 
tutional Convention. Congress was accordingly given the 
power: 

Section 8, To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections and repel inva- 
sions. 

CUuM 16. To provide for organizing, arming and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress. 

Who are As defined by Congress the militia consists of all able- 

bodied male citizens of the United States and those who 
have declared their intention to become citizens between 
the ages of eighteen and forty-five years. 

The That portion of the militia regularly organized into raiments 

Guaid. ^^ ^® various States imder officers of their own selection is 

called the National Guard. They are granted military stOTee by 
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order <^ the Secretary of War and are called upon to take part in 
the manoeuvres and field practice dt the regular army. In case 
of need they may be called into the field as a second line of na- 
tional defence. The nimiber <^ men in the National Guard is over 
100,000. 

When war with Spain was determined upon, the volunteer VoluntM 
army bill was passed by Congress and the President issued a 
proclamation, April 23, calling for 125,000 volunteers for two 
years' service. May 25, there was a second call for 75,000. 
These were apportioned among the States and Territories ac- 
cording to their population. The militia could not be called 
out, for the conditions mentioned in clause 15 did not apply, 
and it was necessary to resort to the volunteer service. Prefer- 
ence was given to those volunteers who were members of the 
organized militia. 

VI. Location of the Capital 

The Congress of the Confederacy, in 1783, while in 
session at Philadelphia, made a fruitless appeal to the 
authorities of Pennsylvania for protection against the 
menaces of a portion of the unpaid Revolutionary army, 
and was compelled to leave the city. The agitation 
arising over this incident doubtless led to the Constitu- 
tional provision: 

Congress shaU have the power to exercise exclusive legis- Section c 
latum in all causes whatsoever over such district {not ex- 
ceeding ten miles square) as rnay, by cession of particular 
States, and the acceptance of Congress, become the seat of 
the government of the United States, and to exercise like 
autkority over all places purchased by the consent of the 
legislature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dockyards, and other 
needful buildings. 

After a notable contest. Congress in 1790 accepted the Diatriot < 
cession of ten miles square of land in which to locate the 
National capital, offered by the States of Maryland and 
Viiginia and situated on the Potomac River. Some 
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thirty square miles were afterwards receded to Virginia. 
New York had been the capital since 1785. In 1790 it 
waf- again located at Philadelphia for ten yeara, and was 
then transferred to the District of Columbia. 

OoTtm- The local afFaire of the District are adminiatered by three com' 

U^"' ™ miflsioners; a Republican, a Democrat, and an officer of the En- 
Diatriot. gineer Corps of the army. They are appointed by the President 
and confirmed by the Senate for a term of three years, and each 
has a salary of S5,000 per anaum. They are granted the privilege 
of origtoating many bills relative to the affairs of the District, 
which then pass through the ordinary course of legislation in 
Congress. AH other ofBoers are appointed by the President, the 
inhabitants not having the right of the ballot in a single instance. 
One-haif the expenses of the government is provided for through 
Congressional appropriations. The remainder is met by taxa- 
tion in the District. 
Porta and When the States sell land to the general government to be used 

araenals. ^^^ forte, magazines, and other purposes, they usually reserve 
the right to serve civil and criminal writs on persons within the 
ceded territory. Such places cannot, in consequence, become 
asylums for fugitives from justice. 



VII. Implied Powers 

We are now to consider one of the most important 
grants o( power to Congress: 

To make all laws which shall be necessary and proper 
for carrying irtla execution the foregoing powers and ail 
other powers vested by this Constitution in the government 
of the United States or in any departvumt or officer thereof. 

Our national development has been largely depend- 
ent upon the liberal construction given this clause, which 
b often called the "elastic clause" of the Constitution. 

The question of its real interpretation arose over the 
problem ot establishing the first United States Bank in 
1791, Madison urged, when the measure was being con- 
sidered in the House of Representatives, that Congress 
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did not possess the power of establishing such a corpora- 
tion, since it was not expressly granted by tj^e Constitu- 
tion, When President Washington referred it to hia 
Cabinet for consideration, Jefferson took a similar position. 
Hamilton maintained, on the other hand, that the power 
was implied in the foregoing clause, and that if the bank 
were "necessary and proper to carry out any specific 
powers, such as taxation and the borrowing of money, 
then Congress might create a bank or any other public 
institution to serve its ends." 

We have here the first assertions of the doctrines of the Tht 
strict and loose constructions of the Constitution. A few of poiitiogi 
of the other great questions, besides that of the United 
States Bank, which have led to the definition of these 
views have been. Has Congress the right to make appro- 
priations for internal improvements? Does the Consti- 
tution allow the establishment of a protective tariff or the 
acquistion of territory ? Is not the making of paper money 
legal tender unconstitutional ? In general, the views on the 
interpretation of the Constitution held by Hamilton and the 
Federalists have been those of the Whig and the Republi- 
can parties, and those held by Jefferson and the anti-Pcd- 
eralists have constituted the guiding principles of the Dem- 
ocratic party. Strictly speaking, however, the party in 
power have been loose constructionists and their opponents 
have been strict constructionists. A study of the questions 
just indicated shows that there has been present the ten- 
dency, throughout the history of our nation, to advance 
the principle of the broad interpretation of the Constitu- 
tion, and this has led to the taking of an advanced posi- 
tion by the party of strict interpretation. Thus the Dem- 
ocratic party of 1850 would be considered the party of 
liberal interpretation if compared with the Democratic- 
Republican party of Washington's administration, 

Mr. Bryce has well said: "The interpretation which 
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has ffans satubtd the CoiwritDtion to cava yomem once 
imdmuiit <rf maj be deemed a <lai^eiDits resomce. But 
it most be lemembered diat even die ConsthiitkMis we 
caD rigid most make dieir cfaoioe between bong bent or 
bemg broken. The Americans have more than onoe bent 
their Consdtad<Mi in order that they m^^it not be forced 
to break it.'' * 



SCPPLEMCSTABT QciSBIIQSS AXD 



1. What are some of die difficohies encoantaed in becoming 
a citizen? Independent, 65 : 9^1-1000. 

2. The foflowing r e f erences are good on the sobject of postal 
rrfonn: Fcmun, 24 : 471-175: 723-728; X. Am. Rct., 166 : 
342-349; 172:420-430. 

3. For postal sarings-banks in Great Britain, see Arena, 33 : 
31-37; 35 : 500-502. 

4. For parcels post in Europe, see Ar»ia, 34 : 113-119. 

5. ^ould there be a system of postal telegraphy? Cen. 
Mag., 50 : 952-956; N. Am. Rev., 172 : 554-556. 

6. For the methods employed in the patent office and a com- 
parison between our system and that of £urc^)ean nations, see 
The United States Patent Office, Cen. Mag., 61 : 346^356. 

7. Describe the organization of our army. Harper's Mag., 
80:493-509; Forum, 21 : 34-43. 

8. For an interesting account of the army and navy at the 
opening of the war with Spain, see Lodge, Harper's Mag., 98 : 
833-858. 

9. How is the success of our navy in the war with Spain ac- 
counted for? Atl. Mo., 82 : 605-616; Scribner's Mag., 24 : 
629-539. 

10. The process of the construction and cost of a battle-ship. 
Cen. Mag., 48 : 347-352. 

11. The process of building a dreadnought. Rev. of R's, 39 : 
749-750. 

12. Our naval progress compared with other nations. Rev. 
of R's, 17 : 70-71; 39 : 347; World's Work, 21 : 13898-13902. 

* Bryce, American Commonwealth, I, 300. 
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13. The costliness of war, see Araia, 36 : 337--344. 

14. Should the navy be enlarged? Indept, 38 : 589-594. 

15. Message of President Roosevelt on the army and navy, 
1907. Reinsch, Readings on American Federal Grovemment, 
610-618. 

16. The significance of the world cnuse of the fleet, 1907. 
Rev. of R's, 37 : 456-463; 38 : 281. 

17. What special problem was connected with the location 
of the capital? How was it finally settled? Hart, American 
History Told by Contemporaries, IH, 269-272; Schouler, I, 
152-156; McMaster, I, 555-562. 

18. The development of Washington during the one hundred 
years of its existence is discussed La Rev. of R's, 22 : 675-686; 
Forum, 30 : 545-554. 

19. For the influence of the implied powers, see: 

a. Internal improvements. American History, 277; Hart, 
American History Told by Contemporaries, III, 436- 
440; Walker, The Making of the Nation, 204, 205, 262, 
263; Hart, Formation of the Union, 227-229, 253-255. 

6. The United States Bank. American History, 220-222, 
286; Hart, American History Told by Contemporaries, 
in, 446-450; Hart, Formation of the Union, 150-151, 
226-227; Walker, The Making of the Nation, 82-83. 

c. The annexation of territory. American History, 247; 

Hart, American History Told by Contemporaries, III, 
373-376; Walker, The Making of the Nation, 177-184; 
* Hart, The Formation of the Union, 188. 

d. Legal tender cases. Am^can History, 378, 388; Wilson, 
Division and Reunion, 280-281. 

20. Make a list of the powers of Congress thus far discussed. 
See article I, section 8. Mention in connection with as many of 
these as possible some action of Congress taken by virtue of the 
power stated in clause 18 of section 8. 



CHAPTER XXI 

POWERS DENIED THE UNITED STATES AND THE 

SEVERAL STATES 

Prohibi- After an enumeratioii of certain powers granted to 

UniuSP * Congress, we come next to consider those retained by the 
people. They represent the fruits of centuries of con- 
tests which not even the representatives of the people 
should be privileged to destroy. In like manner, at the 
time of the formation of the Constitution it was desirable 
that the general government should be protected from the 
encroachments of the individual States. 
Slave trade Traffic in slaves was general among civilized nations 
prohibited. '^ jygy^ j^ jg satisfactory to note, therefore, that a 

majority of the delegates in the Convention favored the pro- 
hibition of the slave trade immediately. All of the States, 
Georgia, North Carolina, and South Carolina excepted, 
had already prohibited it. Through fears that the adop- 
tion of the Constitution would be endangered, a concession 
was finally made to these States by a compromise which 
provided that the slave trade should not be prohibited for 
a period of twenty years. , 
Article I, ^^ migration or importation of such persons as any of 

cSuwTi?* ^^ Siaies now existing shall think proper to admit, shall 
not be prohibited by Congress prior to the year one thou- 
sand eight hundred and eight, but a tax or duty may be 
imposed on such importation, not exceeding ten doUars for 
each person. 

Such a tax was never imposed. It was found that the 
law of 1807 which was to take efPect January I, 1808, 
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and thua carry out the intention of this clause, did not 
wholly stop the traffic. Congress, therefore, in 1820, de- 
clared the slave trade to be piracy punishable with death. 

The privilege of the writ of habeas corpus shall not be Swtioa*,. 
suspended, unless when in cases of rebellion or invasion (he 
public safely may require it. 

A writ of habeas corpus is a writ granted by a court Babao* 
commanding an officer to produce before it the body of """"" 
a prisoner, that the court may inquire into the cause of 
imprisonment or detention. It after such inquiry, it is 
found that a person is detained for insufficient cause, he 
is given his freedom. Congress has been given, by ju- 
dicial decision, the right to suspend the writ in case 
of rebellion or invasion, but may grant this right to the 

t president.* 
 No bUl of attainder or ex post facto law shall be passed, aauaa i 
I "Billa of attainder are such special acta of the legislature Bill of 
as inflict capital puniahments upon persona supposed to be "'■'*""'"■■ 
guilty of high oSencea, such as treason and felony, without any 
conviction In the ordinary course of proceedings. If an act in- Stai^. On 
flicts a milder degree of punishment than death it is called a Ei,SoQ!"n?" 
bill of paioa and penalUea." The great abuses under such a ^le, 
law grow out of the fact that persons may be deprived of life, 
liberty, or property without judicial procedure, and such action 
would be intolerable in the United States. 

The Supreme Court has given the following definition: EipMt 
"An ex post facto law is one which renders an act pun- 
ishable in a manner in which it was not punishable when it 
was committed. The phrase applies to acts of a criminal 
nature only. . .  Laws which mitigate the character or atory. Oi 
punishment of a crime already committed, may not fall luiion! i. 
within the prohibition, for they are in favor of the citizen." f 



* For.'PresIdent LiacoLn'a uae at Ihia writ, see Americsn History, p. 391. 
t Secl[oii 9. clause 4, is discussed under National Finances, p. 1Q7. 
tcElon S. dauees 5 and e, ttre dlacusaed under Commerce, p. 174. 
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Care of 

puUic 

money. 



Claufle 8. 



Titles of 
nobility. 



Gifts from 

foreign 

states. 



Section 10, 
clause 1. 
Absolute 
prohibi- 
tions on 
the States. 



No money shall be dravm from the Treasury, hui in conr 
sequence of appropriaiions made by law; and a regular 
statement and account of the receipts and expenditures of 
all public mcney shall be published from time to time. 

It is proper in a govemment such as ours that the con- 
trol of the public money should be lodged with the repre- 
sentatives of the people. Through the annual report of 
the Secretary of the Treasury, the people may know from 
what sources our revenues are derived and for what pur- 
poses the money is expended. 

No title of nobility shall be granted by the United Staies; 
and no person holding any office of <profit or trust under 
them shall, without the consent of the Congress, accept of 
any present, emolument, office, or title of any kind what- 
ever from any king, prince or foreign state. 

An amendment proposed in 1809 provided that any one 
who accepted a title of nobility, or, without the consent 
of Congress, a present, office, or emolument from any 
foreign sovereign or state should cease to be a citizen of 
the United States and be incapable of holding any office 
therein. That the spirit of antagonism to a titled citizen- 
ship was general is shown by the fact that this amendment 
passed both Houses of Congress, received the sanction of 
twelve States, and failed of ratification by only one vote. 

It was hoped through the second part of the clause that 
public officers would be removed from the dangers of 
bribery by foreign nations. Congress may allow gifts to 
be accepted by our officiak but usually they pass into the 
control of the govemment. 

No State shall enter into any treaty, alliance, or confed- 
eration; grant letters of marque and reprisal, coin money, 
emit bills of credit; make anything but gold and silver coin 
a tender in payment of debts; pass any bill of attainder, 
ex post facto law, or law impairing the obligation of con- 
tracts, or grant any title of nobility. 
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It is obvious that the power to enter into treaties, al- The states 
lianees, and confederations or to grant letters of marque 
and reprisal should be confined to the general government 
alone. Otherwise, there would be constant danger that 
the individual States migl^t enter into alliances or grant 
privileges which would tend to destroy the Union. Con- 
gress had already been given the power to coin money 
and regulate its value. Hopeless confusion must ensue 
were the States to be given like powers. During the colo- 
nial and revolutionary periods there were many notable 
examples of the evib which always followed the issue, by 
the States, of paper money designed to circulate as a legal 
tender. 

When two or more persons enter into a compact "to obligation 
do or not to do a particular thing" which is legally bind- TOntracts. 
ing upon them, no State may, in any way, modify this 
agreement. This interpretation was established by the 
decision in the celebrated Dartmouth College case.* 

No State shall, without the consent of the Congress, lay Section lo, 

. ... 1 clause 2. 

any imposts or duties on imports or exports except what Condi- 

may be absolutely necessary for executing its inspection laws; hibitions 

and the net produce of all duties and imposts laid by any states. 
State on imports or exports, shall be for the use of the 
Treasury of the United States; and ail such laws shall be 
subject to the revision and control of the Congress. 

No State shall, without the cmsent of Congress, lay any section lo, 
duty of tonnage, keep troops or ships of war in time of other con- 
peace, enter into any agreement or compact with another proWbi- 

o. « •ti ^ • • 1 tionsonthe 

State or with a foreign power, or engage m war, unless states. 
actiwUy invaded or in such imminent danger as will not 
admit of delay. 

Were the States given power to lay tonnage dues (a tax 
on ships by the ton according to their carrying capacity), 

* See Magruder, John Marshall, American Statesman Series, 190-193; 
American History, p. 286. 
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it would interfere with the regulation of commeioe by 
Congress. No justification for the remaining prohibitions 
is needed, for if these powers were possessed by the States 
the Union might quickly be destroyed. 



I 



CHAPTER, XXn 

THE EXECUTIVE DEPARTMENT 
Nomination of President and Vice-Pkesident 

The great weakness of the government under the The 
Confederation grew out of the fact that there existed no 
adequate executive. The desire to remedy fiis defect 
was general and all of the plans submitted in the Con- 
stitutional Convention made provision for an executive. 
There was no agreement, at first, as to whether the exec- 
utive power should be vested in one person or more than 
<me. The fear of a monarch was deep-seated in the minds 
of the people. Finally, the desire to secure enei^y in the 
execution of governmental affairs and responsibility led to 
the determination to provide for a single executive. 

It was proposed in the draft submitted by Mr. Pinck- TiUe i 
ney, that the executive power should be vested in a Presi- lerm . 
dent of the United States of America who should have the 
title, "His Excellency."* The term President was in 
usage ; Congress had called its chief officer Presi- 
jdent, and the chief magistrates in some of the States bore 
tte same name. Much discussion was aroused over the 
of the proper duration of the term of office, 
Hamilton and Madison favored a continuance in office 
during good behavior. A term of three years and one of 

* The propoallloii was made. In CongreBs. soon after the goverDmenC 
went Into operation, that some mors dignified titlo should be applied to 
the PreBldenl. "His Bighness, the President ot the United States and 
Proteoloc of their Llberllea." "His Patriotic Majesty," "His High 
Higtatlnesa," and other aristocratic titles were suggested. But ao agree- 
ment was reached that he should be addressed In alflciaidocumetitsaBthe 
"President of the United SUtes." 
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seven years were also recommended during the early days 
of the Convention, The proposition to choose the Execu- 
tive for seven years was at first carried by a majority of 
only one vote; but when the clause, "to be chosen by the 
National Legislature," was added, eight States agreed to 
it. That the President should not be eligible tor re- 
election was determined by the same number of votes. 
So the clause stood in the first draft of the Constitution. 
Toward the close of the Convention, upon recommenda- 
tion of a committee that the method of election previously 
agreed to should be changed, the length of term was 
fixed at four years. It was then declared, too, that by 
this change the President might be elected for more than 
a single term. So the clause finally read: 

The executive power shall be vested in a President of ike 
United States of Anierica. He shall hold his office during 
ike term of four years, and, together with the V ice-President, 
chosen for the same term, be elected as follows: 

No problem in the Constitutional Convention was more 
difficult of solution than that of determining the method 
by which the President was to be chosen, and it is said to 
have occupied one-seventh of the entire time of the Cmi- 
vention. Many plans were proposed. Among them were 
those which provided for the selection by Congress; by 
the people; and by Electors who should be appointed as 
the State legislatures might direct. The method most in 
favor for a considerable time proposed that the President 
should be chosen by Congress. The argument which led 
to a reversal of the decision toward the end of the Con- 
vention was that the President would be liable to become 
a tool in the hands of the dominant party in Congress. 
This desire to escape any official influence led to the adop- 
tion of the clause that: "\o Senator or Representative, 
or person holding a position of trust or profit under the 
United States, shall be appointed an Elector," There was 
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general distrust of the method of election by the people 
because of the "tumult and disorder" which it was be- 
lieved would be the accompaniment of such an important 
choice. Then, too, the belief was general in the Con- 
vention that the people would not be sufficiently well in- 
formed concerning the qualifications of men who were 
suitable for the Presidency. 

The Convention at last decided in favor of giving the 
selection of the President and the Vice-President into the 
hands of independent Electors, whose appointment was 
provided for as follows; 

Each State shall appoint, in such manner as the tegisiat- smtion 
ure thereof may direct, a number of Electors e/pml to the Appoini 
whole number of Senators and Representatives to which the Eieoton 
State may be entitled in ike Congress; but no Senator or 
Representative, or person holding an office of trust or profit 
under the United States, shall be appointed an Elector. 

Many different methods of choosing Electors have been 
used. The favorite at first was that each State legislature 
chose the Electors for its State. South Carolina used this 
method until 1868. The district method has abo been 
used, by which an Elector is chosen in each of the Con- 
gressional districts and two for the State at large. This 
method, which most nearly expresses the wishes of the 
people, has been used but once since 1832.* At the 
present time, the Electors are elected in each State on a 
general ticket by direct vote. Each political party nom- 
inates a "number of Electors equal to the whole number 
of Senators and Representatives to which the State may 
be entitled in Congress." 

The nominations of candidates for the office of Elector 

* In lBfi2 Uichiean obose her Electors by distrlcls. A test oase wta 
brought berore (he United States Bupreme Court on the ground of un- 
.innality. It was decided [hat the Legislature had acted withhi 
IWD years later the law was repealed. 
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are usually made at the State Conventions of the different 
parties when they nominate State tickets. These occur 
usually in August or September preceding the November 
election. Each person then votes for the entire number of 
Electors to which his State is entitled, and will naturally 
vote for all the Electors of his party ticket. The political 
party, therefore, which receives the majority of the votes 
in a State secures all the Electoral votes of that State.* 
It was originally intended that the Electors should ex- 
it ercisc the right of free choice, but on account of the growth 
of the power of political parties they do not. They are 
pledged to vote for candidates already nominated in party 
conventions. So we know the day following the election 
who is to be the next President. The framers of the Con- 
stitution did not anticipate such an influence and con- 
sidered no plans for nominating candidates. But as this 
has become the real method by which Presidents are 
selected, we shall consider next the place of National 
Conventions. 

The National Conventions of both the great parties are 
made up of twice as many delegates from the different 
States as these States have Representatives and Senators 
in Congress. The four delegates representing twice the. 
number of Senators are known as delegates-af -large. 
There are also chosen as many alternates as delegates. 

* It bae sometimes happened, however, when [be eleellon !□ a SUM 
has been close that one or more of the Electors on a minority ticket hava 
run ahead o( the other candldBlea on that tlcltet and have secured t 
larger number of votea thaa candidates on tbe majorllr ticket, thus ob- 
taining an election. Calltomla. in 1892, ^ve one Electoral vote to Ur. 
Harrison and eight to Mr. Cleveland, and again. In 1803, gave eight votH 
to Mr. McKlnley and one to Mr. Bryan. Kentucky, in 189B. cast twdve 
votes for Mr. HcKlnley and one for Mr. Bryan. 

Instances have occurred In which two weaker political parties have 
combined In their Electoral ticket against a stronger party and by such a 
/urion have been able to carry a State, thus dividing the Electoral vola 

at that Stale between them. 
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These delegates are chosen by Conventions in the different 
States in April or May of the Presidential election year. 
According to the prescribed method, in the Republican 
party two delegates are selected for each of the Congres- 
sional districts by the district Conventions of each party 
and the four delegates-at-Iarge are chosen by the State 
Conventions. Delegates in the Democratic party may be 
chosen in State conventions or in district and State Con- 
ventions. The Republican party Convention also admits 
to full membership two delegates from each Territory and 
one from the District of Columbia. 

The National Convention is held in some leading city i 
during the month of June or July of the year in which ] 
a President is to be elected. A few days before the day , 
set for the Convention the delegates, together with many 
thousands of politicians, newspaper reporters, and sight- 
seers, flock to that city. Headquarters are established and 
delegations are "labored with" in behalf of the different 
candidates. On the day appointed, the Convention is 
called to order by the chairman of the National commit- 
tee under whose auspices the Convention is to be held. 
A temporary chairman is elected, clerks and secretaries 
are appointed, and rules for the government of the Con- 
vention are adopted. Committees are then made up, the 
most important being those on credentials, which decides 
the questions of contested seats; on permanent organiza- 
. tion, and on resolutions, and the Convention adjourns 
to await their reports. In the next session, a permanent 
chairman, secretary, and other officers are selected. On 
the same day or the next the report of the committee 
on resolutions, which sets forth the platform embodying 
party doctrines and principles, is given. 

Usually on the third or fourth day the nominations are 
made. The roll of States is called and the names of thi 
various favorites are placed before the Convention as their 
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home States are reached. A State sometimes waives its 
privilege in behalf of some other State which has a candi- 
date to present Again, the clerk calls the roll of the 
States and each chairman of a delegation announces the 
votes from his State. In the Democratic party the ma- 
jority vote of the delegates from a State determines how 
the whole vote of that State must be cast When Repub- 
lican delegates are not instructed each may vote as he 
pleases. In the Republican Convention, a majority of the 
number of delegates voting is sufficient for nomination. 
No nomination is possible in the Democratic Convention 
except by the vote of two-thirds of the delegates voting. 
Then follows the selection of a candidate for Vice- 
President. In this choice the attempt is made to secure 
some man who will add strength to the party and who 
comes from a different section of the country from that 
represented by the candidate for the Presidency. He may, 
as in the cases of Tyler and Johnson, represent a faction 
of the party that is not in entire agreement with the 
majority. 
The A National Committee is also appointed, made up of 

Com- one member from each State, nominated by the State dele- 

gation. This committee is elected before the nominations 
have been made. The wishes of the nominee prevail 
in the choice of the chairman. The committee occupies 
a position of great importance, for by it the platform 
of the party is largely determined. We have here a body 
of men not mentioned by the Constitution but exerting 
vastly greater influence upon the election of President 
than does the Electoral College itself. The campaign is 
organized by this committee. Money is secured, speakers 
are selected, and party literature is sent out by it. The 
committee looks after the interests of the party during the 
ensuing four years and issues the call for the next Na- 
tional Convention. 



mitt«e. 
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Some idea oi the extent of the National Committee's power ri^mp itig 
may be gathered when we consider the size of the campaign fund '^"^^' 
intrusted to its care. It is said that the whole cost of conduct- 
ing the campaign in which Mr. Lincoln was elected for the second 
time amounted to $100,000. The amount of money spent by 
each of the two National Conmiittees in 1900 is estimated at 
$5,000,000. A large proportion of this sum was expended in 
the establishment of National Committee head-quarters, in the 
publication and distribution of campaign literature, and in meet- 
ing the expenses of speakers. Two significant reforms were in- 
troduced in the election of 1908. (1) By an act of 1907, Congress 
forbade corporations to make contributions to campaign funds 
in Federal elections. (2) The Democratic platform demanded 
publicity in campaign expenses and Mr. Taft, as the Republican 
candidate, announced that all contributions would be made public 
after the election. 

Like the development of other political usages, the method oi Eariy 
nominating a President passed through several stages before the JJ,^2at- 
present plan of nominating conventions was reached. No nomi- ins* 
nations were made in the first two Presidential elections and 
Washington was elected as provided for by the Constitution. In 
1796, Washington having refused to be a candidate for a third 
term, party managers in Congress agreed informally on Adams 
and Jefferson as the candidates of the Federalist and the Repub- 
lican parties. A caucus of Federalist Congressmen, in 1800, 
nominated Adams and Pinckney, and a caucus of Republican 
Congressmen nominated Jefferson and Burr for the offices of 
President and Vice-President. The Republican members of 
Congress continued to hold a regular caucus and thus direct the 
votes of the party Electors until 1824. In that year William 
H. Crawford, the last Congressional nominee, was defeated. 
There was opposition to the Congressional caucus from the be- 
ginning, for such a method was regarded as undemocratic. In 
1824 and 1828, the several State legislatures put forward their 
favorites for the office of President. 

The National Nominating Convention, as we know Nomina- 
it, was used for the first time by the Anti-Masonic party National 
which selected William Wirt for its candidate in 1831. tioSIf"' 
This method was followed in the same year by the National 
Republican party which nominated Henry Clay. The 
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THE ELECTION OF A PRESTOENT 

Having considered the method by which a Preskleiit is 
nominated and that by which the Electors are diosen, we 
are now prepared to discuss the way in whidi the Electors 
choose a President, for the steps prescribed by the C<hi- 
stitution must still be followed, although the election has 
been practically decided by popular vote. The function 
of the Electors is given in Article XII of the Amendments. 

The Electors shall meet in their respective States and vote 
by ballot for President and Vice-President, one of wham, at 
leaM, shall not be an inhabitant of the same Staie with them- 
selves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as 
Vice-President; and they shall make distinct lists of all 
persons voted for as President, and of all persons voted for 
as Vice-President, and of the number of votes ftyr each, 
which lists they shall sign, and certify, and transmit, seated, 
to the seat of government of the United States, directed to the 
President of the Senate; — the President of the Senate shall, 
in the presence of the Senate and House of Representatives, 
open all the certificates, and the votes shall then be counted; — 
the person having the greatest number of votes for President 
shall be the President, if such number be a majority of the 
whole number of Electors appointed; and if no person have 
such majority, then, from the persons having the highest 
numbers, not exceeding three, on the list of those voted for 
as President, the House of Representatives shall choose 
immediately, by ballot, the President. But in choosing the 
President, the votes shall be taken by States, the represenia- 

fion from each State having one vote; a quorum for this 

23^ 
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purpose shall consist of a member or members from hro- 
thirds of the States, and a majority of all the States shall be 
necessary to a choice. And if the House of Representatii'es 
shall not choose a President, whenever the right to choose 
shall devolve upon them, before the fourth day of March 
next following, then the Vice-President shall act as Presi^ 
dent, as in the case of the death or other constitutional 
disability of the President. — The person having the greatest 
number of votes as Vice-President shall be the Vice-President, 
if such number be a majority of the whole number of Electors 
appointed; and if no person have a majority, then, from 
the two highest numbers on the list, the Senate shall choose 
the Vice-President; a quorum for the purpose shall consist 
of two-thirds of the whole number of Senaiors, and a ma- 
jority of the whole number shall be necessary to a choice. 
But no person constitutionally ineligible to the office of 
President shall be eligible to that of Vice-President of tlie 
United States. 

The Electoral Colleges, made up of the Electors in the Meeting ( 
several States, are all required to meet on the second Ei«otc>rAi 
Monday in January. Each Electoral College must meet 
in its own State, usually at the State capital. After the 
Electors have voted for President and Vice-President 
separately, three lists are made of all the persons voted 
for as President and as Vice-President and the number 
of votes for each. These lists are then certified to, signed 
by the Electors, and sealed. One of the lists is carried 
by a special messenger to the President of the Senate at 
Washington; another is sent by mail to the same officer, 
and the third is deposited with the United States District 
Court Judge of the district in which the Electoral College 
meets.* 

* If neitber of tbe other lists has been received by the President of 
the Senate by the fourth Monday in January following the eiectfon, he 
may send a special measenger to obtain the list deposited with the District 
Jodffe. 
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These votes are opened by the President of the Senate 
in the presence of the Senate and the House of Represen- 
tatives on the second Wednesday in February, and the 
votes are counted. The person having a majority of all 
the Electoral votes cast for President is declared to be 
duly elected President of the United States, and the per- 
son who has a majority of the Electoral votes cast for Vice- 
President is declared duly elected Vice-President of the 
United States. Contrary to the expectation of the Con- 
stitutional Convention, the votes cast by the Electors 
since 1800 have been merely a form of registering the 
popular verdict. While there is no law which pre- 
vents an Elector from voting for candidates other than 
those on his ticket, still the custom of voting only for 
his own party candidates has become as binding as any 
statute.* 



Amending 
the Con- 
stitution 
by usage. 



Election of 
a President 
by the 
House of 
Represen- 
tatives. 



Thus, in the election of a President, we have an excellent illus- 
tration of what has been styled ''Amending the Constitution by 
usage.'' ''The difference between the actual and the Constitu- 
tional modes is the difference between an ideal non-partisan 
choice and a choice made under party whips; the difference be- 
tween a choice made by independent unpledged Electors acting 
apart in the States and a choice made by a National party Con- 
vention, "t 

If none of the candidates receives a majority of the 
Electoral votes, the House of Representatives must pro- 
ceed immediately to choose a President from the three 
candidates having the highest number of Electoral votes. 

* The most notable exception was in the election of 1872, when sixty- 
six Electors were pledged to vote for Horace Greeley for President. Mr. 
Greeley died before the meeting of the Electoral Colleges. When they 
met, the votes of the Electors were divided between two prominent Dem- 
ocrats, with the exception of those of three Electors who still insisted in 
carrying out instructions by casting their ballots for Mr. Greeley. The 
question arises, What would have been the solution of the problem were 
a majority pledged to vote for him? 

t Wilson, Congressional Government, 243, 244. 
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In 1825 the House was called upon to choose a Presi- 
dent from the three highest candidates; Andrew Jack- 
son, John Quincy Adams, and William H, Crawford. 
Mr. Adams was chosen President, having received the 
votes of thirteen out of twentj-four States, although he 
had fewer Electoral votes and fewer popular votes than 
Mr. Jackson, 

The Xllth Amendment provides that if a President The\ico- 
is not chosen by the House of Representatives "when- ™' '" ' 
ever the right of choice shall devolve upon them before 
the fourth day of March next following, then the Vice- 
President shall act as President," as in the case of the 
death, resignation, or removal of the President. There 
has been no such case in our history. It is also pro- 
vided that if no person have a majority of the Electoral 
votes for Vice-President the Senate shall choose the 
Vice-President from the two candidates having the highest 
numbers on the lists. The one instance of the election of 
a Vice-President in this way occurred in 1837, when the 
Senate elected Richard M. Johnson, who had already re- 
ceived the highest Electoral vote. 

The framers of the Constitution did not consider the Diaputrfi 
question of appointing a tribunal to whom might be re- 
ferred the returns of a State when in dispute, or to decide 
between two conflicting returns from two sets of Electors. 
By a joint rule adopted in 1865, the vote of any State, 
where there was objection made, was not to be counted 
except by agreement of both Houses of Congress. The 
votes of two States were rejected under this rule in 1873. 
On both dates the Senate and the House were under the 
control of the same political party.* 

The wisdom of having uniform days when the Electors 
are to be chosen and when they must give their votes b 
almost self-evident. So the Constitution provides: 

* For Ibe Electoral Commission, IB76, see Amerkan History, p. 44S. 
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The Congress may determine the time of choosing ihs 
Electors, and the day on which they shall give their votes; 
which day shall be the same throughout the United States, 

By such a provision, there is less opportunity for po- 
;. litical intrigue and combination. The day on which the 
Electors were to be chosen was changed from time to time 
imtil 1845, when Congress enacted that the day should 
be the same throughout the United States. They selected 
the first Tuesday after the first Monday in November of 
the years exactly divisible by four. In nearly all of the 
States this is also the day for the election of State officers 
and is known as general election day. As already indi- 
cated, the second Monday in January is now the day on 
which all the Electoral Colleges are required to cast their 
votes. The President of the Senate sends for the missing 
returns on the fourth Monday in January, The certifi- 
cates are opened and the votes are counted on the second 
Wednesday of February. 

The first three Presidents were chosen by the method 
given in the original claiose. 

" The Electors shall tneei in their respective States, and 
vote by ballot for two persons, of whom one, at least, skaU 
not be an inhabitant of the same Stote with themselves. 
And they shall make a list of all the persons voted for, and 
of the number of votes for each; which list they sign and 
certify, and transmit, sealed, to the seat of the Government 
of the United States, directed to t}ie President of the Senate. 
The President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the cerUfin 
cates, and the votes shall then be counted. The person hav- 
ing the greatest number of votes shall be the President, if 
such number be a majority of the whole number of Electors 
appointed; and if there be more than one who have such 
a majority, and have an equal number of votes, then tha 
House of Representatives shall immediately choose, by ballot. 
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one of them for President; and if no person have a major- 
ity, then, from the five highest on. ilie list, the said House 
ahall, in like manner, choose the President. But in choos- 
ing the President, the votes shall be taken by Slates, the 
representation from each State having one vote; a quorum 
/or this purpose shall consist of a member or inembers from 
two-thirds of the States, and a majority of all the States 
be necessary to a choice. In every case, after the choice 
of the President, the person having the greatest number 
of votes of the Electors shall be the Vice-President. But if 
there should remain two or more who have equal votes the 
Senate shall choose from, ikcm, by ballot, the Vice-President, 

According to thia clause it will bo noted that the Electors 
voted for two persons without stating which was to be President 
and which Vice-President. In the official count the candidate 
receiving the highest number of votes, provided it was a majority 
of the whole number of Electoral votes, became President and 
the one receiving the next highest became Vice-President. 

Accordingly, in the election of 1796, John Adams, who received Election ol ' 

the highest number, 71, out of 132 Electoral votes, was elected ^^^*'- 

President, and Thomas Jefferson become Vice-President, having i 

received 68 votes or the nest highest number. Evidently this  

was B weakness in tie system of election which had not occurred  

to the makers of the Constitution. By it, the President and I 

Vice-President might be of different political parties. 1 

The election of ISOO showed the plan to be impracticable in Elvction of ' 

another way.* The election went to the House of Representa- ^^^' 

lives, where, on the thirty-sixth ballot, Mr. Jefferson received | 

the votes of ten States out of sixteen and was elected. For J 

seven days the House had been in continuous session and the . J 

country was in such a state of excitement that there was danger I 

of civil war. In order to prevent a recurrence of the conditions  

which obtained in 1790 or of the dangers incident to a contest fl 

like that of 1800, the twelfth Amendment was proposed by Con- M 

gress and after ratification was declared in force, Sept«mber 25, fM 

1804. This provides, aa already seen, tliat the Electoral votes M 

must be cast separately for President and for Vice-President. fl 

Hlxtorf. p. 337. ^M 
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Uinority III ten Presidential elections, while the Buccesaful caodidato 

hfts received a majority of the Electoral votes, he has failed to 
receive a majority of the popular votes and is known aa a minor- 
ity President. Such a condition has happened so frequently 
that suggestions have been made looking toward the abolish- 
ment ot the system of Electoral Colleges by amending the Con- 
stitution in such a manaer as to provide for election by a direct 
popular vote. 

The qualifications for the two offices are naturally the 

same. 

Section 1, No person, except a naturat-bom cifiien, or a citizen of 

OuSfficft- the United States at the time of the adoption, of this Conati^ 

pSSdent iviion, shall he eligible to the office of President; neither 

Pnaidmi. «haU any perstm be eligible to that office who shall not have 

attained io the age of thirty-five years, and been fourteen 

years a resident vnthin the United States. 

Both officials must be uatural-bom citizens of the 
United States. The exception that a person might be- 
come President who was a citizen of the United States 
at the time of the adoption ot the Constitution was emi- 
nently just. At that time there were many notable men, 
among them Alexander Hamilton, who though foreign 
bom had rendered efficient services in the winning of in- 
dependence and in the organization of the government. It 
would have been an ungracious act were they excluded 
from any office in the gift of the people. Residence abroad, 
as a minister or other official under the government, does 
not disquahfy a person from becoming President 

The chief reason for creating the office of Vice-Presi- 
dent seems to have been to provide for the emergency 
of a vacancy in the Presidency- 
Section I. in case of the removal of ike President from office or of 
Vwodoi. hie death, resignation, or inability to discharge the powert 
and duties of the said o^ce, the same shall devolve on the 
Vice-President, and the Congress may by law provide for 
the case of removal, death, resignation, or inability both of 
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tke PTesident and Vice-President, declaring what officer 
shall then act as President, and such officer shall act ac- 
cordingly, until the disability be removed, or a President 
shall be elected. 

By an act of 1886, Congress provided that the Preai- Pmidi 
dential succession should be in the following order: the eBtAbiiBtw^j 
Secretary of State, the Secretary of the Treasuiy, the 
Secretary of War, the Attorney- General, the Postmaster- 
General, the Secretary of the Navy, and the Secretary of 
the Interior, When the Secretary of Agriculture was 
made a member of the Cabinet, in 1889, his name was 
added to this list. In, case a Cabinet officer becomes 
President, he holds the office for the unexpired term. 

The President shall, at staled times, receive for his scr- aectioi 
vices a compensation, which shall neither be increased nor 
diminished during the period for which he may have been 
elected, and he shall not receive within that period any other 
emolument from the United States or any of them. 

Congress fixed the annual salary of the President at 
$25,000. It remained the same until the year 1873 when 
it was raised to 150,000 and to $75,000 in 1909. The wis- 
dom of fixing his salary so that it may not be increased 
or diminished during bis term of office is apparent. 
Otherwise he would become a dependent upon the favor 
of Congress. The custom has been established that no 
President shall receive a gift from any civil body such as 
a city council, a State legislature, or a foreign state. In 
addition to his salary, the President is provided with an 
"executive mansion," the "White House," which is fur- 
nished at the expense of the government. 

The salary of the Vice-President was fixed at $5,000 in 8^r/ 
17S9. This was changed several times before 1874 when Fiaide 
it was made $8,000 and increased to $12,000 in 1909. 

The maintenance of the Executive branch of the government 
coats less than (350,000 each year. This includes the salarit 
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Ctmi of the the President, of the Vice-President^ and of the PiesidenVB pri- 
btmnehot ^^^ secretary and clerks; the purchase of fnmiture, carpets, 
tbernrem- fug], ^aie of greoihouses and White House grounds; binding and 
printing done by order of the President. The l*^gl«<«li goveni- 
ment votes about $4,000,000 for the <tnnii^ use of the royal house- 
hold. The Csar of Russia receives $6,500,000 annually in addi- 
tion to revenues derived from 1,000,000 square miles of crown 
gpedal domains. The President of France receives $231,600 annually. 
^p^nS^u '^ private fund, known as the "contingent fund,'' is provided 
for our President each year by Congress. This varies in amount^ 
$25,000 having been appropriated in 1910, may be expended 
as the President dictates, and some of the purposes for which it 
is used doubtless include special entertainments given by the 
President to noted foreign visitors; and the employment of 
officials to carry on some investigation relative to National affiurs 
whose salaries have not been otherwise provided for and whose 
negotiations should be secret. 

iiuttigum- One of the most notable of our civic festivals occurs 
on the fourth of jVlarch of each fourth year, when the 
President an4 the Vice-President are formally invested 
with their offices. Thousands of people go to Washing- 
ton to witness the inaugural exercises. The Constitution 
makes no further provision that than the President take 
the oath of office and enter upon his duties at a prescribed 
time. 

Before he enter on the execution of his office he shall take 
the following oath or affirmation: 

aection 1, '^ I do Solemnly swear (or affirm) that I will faithfvUy 
execute the office of President of the United States, and will 
to the best of my ability preserve, protect, and defend ihe 
Constitution of the United States,** 

It has been established by custom that the oath is ad- 
ministered by the Chief Justice of the United States at 
the east front of the Capitol, but the oath might be ad- 
ministered by any other magistrate having the power of 
administering oaths. The Vice-President takes the oath 
of office shortly before in the presence of the Senate of 
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the United States. After taking the oath, the President 
gives his inaugural address, which outlines the policj he 
purposes to cany out in the execution of his duties. 

Supplementary Questions and References 

1. For some of die problons connected widi the Electoral 
Cdkges in the history of elections, see Rev. of R's, 23 : 66-69. 

2. What is the mediod used in counting die Electoral votes? 
Edmund Alton, Among die Law Makers, 88-89. 

3. Do you agree with Mr. Bryoe that the tendency is to select 
men for President who have not been prominent ? Bryce, Ameri- 
can Commonwealdi, I, chapter 8. 

4. Was the present President notable before his elecdon ? In 
^diatways? 

5. What were the chief causes for the success of his party? 

6. How many Electoral votes were required for elecdon ? He 
received how many? Did he receive a majority of the popular 
votes? 

7. How many Electors were diere from your State? For 
whom did they vote? How is this majority in your State to be 
accounted for? Elecdon of 1908, Rev. of R's, 39 : 34. 

8. Would successful governors make good candidates for 
President? In what pardculars do the offices resemble each 
other? Would you favor making the governor of your State 
President? Wilson, Congressional Government, 253, 254. 

9. Under what condidons did Aaron Burr become Vice-Presi- 
dent? Harrison, This Country of Ours, 82; Walker, The Mak- 
ing of the Nadon, 185; Hart, Formadon of the Union, 173. 

10. Why was the elecdon of John Quincy Adams of especial 
interest? What results followed? American History, p. 290; 
Burgess, The Middle Period, 140-141; Wilson, Division and 
Reunion, 18. 

11. State the chief points connected with the "disputed elec- 
tion" of 1876. American History, p. 448; Wilson, Division and 
Reunion, 283-286; Johnston, American Politics, 233-237. 

12. What is the meaning and significance of ''amendment by 
uaage"? Can you give other examples of amendment in this 



232 THE ELECTION OF A PRESIDENT 

way? Bryce, American Commonwealth, I, chapter 34; WOaon, 
Congressional Government, 250. 

13. Why was the "defence fmid" of $50,000,000 necessary? 
Forum, 25 : 267-275. 

14. Interesting accomits of inaugural incidents and person- 
ages: 

a. Inauguration Scenes and Incidents, Cent Mag., 35 : 

733-740. 

b. Davis, The Inauguration, Harper's Mag., 95 : 337-355. 

c. Inauguration Events of 1901, Rev. of R's, 23 : 405-406. 

15. The "White House," Indept, 55 : 2497-2507. 




CHAPTER XXIV 
POWERS AND DUTIES OF THE PRESmENT 

"UNmr of plan, activity, and decision are indispensable etoiy. c 
to success; and these can scarcely exist, except when a Btituiioii 
single magistrate is intrusted exclusively with the power." 
This is especially true in military affairs, hence the pro- 
vision: 

The President shall be com/mander-in-chief of the army Article 1 
and navy of the United States, and of the militia of the d»iu>e i' 
several States when called into the actual service of the deni for 
United States; he may require the opinion, in writing, of ohiuf. 
ike principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective 
offices, and he slutU have power to grant reprieves and par- 
dons for offences against the United States, except in eases 
of impeachment 

Fears were expressed in the State conventions whea 
considering the ratification of the Constitution lest the 
President might, under this provision, take chaige of the 
army and navy in person, and as a dictator endanger the 
liberties of the Nation, 

The monarch of Great Britain ia comniander-in-ehief of the Miiitnry 
flrmy and navy and militia; he has power to declare war, and i:i ^^*'' ' 
time of war can raise armies and navies and call out the militia, mien. 
Parliament may check hia action only by the refusal to vote 
supplies. Tlie Emperor of Germany must obtain the consent of 
the Bundesrath, or upper house, before he may declare offensive 
war. The President of France may not declare war without the 
advice of the Chambers. 

The temporary suspension of the execution of a sen- RBprior. 
tence is called a reprieve. By means of a reprieve, the 
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Piesidait mj fpin dme id loc^ imo die cridenoe move 
OLnfuOj in ofd&r to aaoenain wliedicr dme is good leason 
£(»' gxajitzng die re q oetaed paidon. 

Complete lekaae fram a sentenoe b a ee ui e d bj a par- 
don. The pover to paidoa ako Games widi it die li^t 
of ocMiimiidi^ die sentence. B j this, a decree calEng for 
imprisonment for Efe maj be reduced to a fixed term of 
Tears, or a death penahr maj be mitigated to imprison- 
ment for fife, etc* 
SeetioB 2. He shoU have power, by and vith the adriee and consent 
of the Senate, to make treaded, provided two-4hirds of the 
Senators present concur. 

While the power to conclude treaties seems to be with- 
out restricdon, it is impfied that no treaty shall in any 
way interfere with the authority of the ConstituticHi. Hie 
usual steps in the negotiaticm of treaties are as follows: 
(1) In time of peace they are conducted at the capital of 
the nation that b^ins the n^otiation. If this is in Wash- 
ington, the terms are considered by the Secretary of State 
and the minister of the other nation. If in a foreign capi- 
tal, our minister acts under instructions sent him by the 
Secretary of State. (2) At times one or more special min- 
isters are sent abroad for the purpose of negotiating for a 
treaty. (3) The treaty of peace at the close of a war is 
usually negotiated in some neutral country by special 
commissioners appointed by the belligerent nations. 

In all cases, the President exercises general control over 
the negotiation and framing of treaties. After an agree- 
ment has been reached, the treaty is sent to the Senate. 
It is discussed in Executive Session, in which all matters 
pertaining to it are kept secret until a resolution of the 

* President Harrison considered, during his term, 779 pardon cases, not 
Including reprieves. Of these 527 were granted in whole or in part. 
President Cleveland acted on 907 such cases and granted 606 in whole or 
in part. 
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Senate removes the decree of secrecy. The Senate may 
approve, reject, or modify the terms. If amendments are 
made, they must be agreed to by the President and the 
other nation interested. When a treaty has been finally 
approved by the officiab of both countries, duplicate copies 
of it are made in parchment. Both of these copies are 
signed by the chief officers of each country and the copies 
are then exchanged. This is called the "exchange of 
ratification," An official copy of the treaty is thus secured 
by each nation. The President then publishes the treaty, 
accompanied by a proclamation, in which it is declared 
to be a part of the law of the land. 

He shall nominate, and by and with the advice atid con- \ 
sent of the Senate, shall appoint Amiiassadors, other 'public \ 
ministers and Consuls, Judges of tite Supreme Court, and J 
all other officers of the United States, whose appointments 
are not herein otkervnse provided for, and wkiek shall be 
established by law; but the Congress may by law vest the 
appointment of such inferior officers, as they think proper, 
in the President alone, in the courts of law, or in the heads 
of departments. 

The President shall have power to fill up all vacancies that j 
may happen during the recess of the Senate, by granting 
convmissions which shall expire at the end of their next 
session. 

The methods of making appointmeats may be classified aa 
follows: 

(1) By the President with the consent of the Senate. In ad- 
dition to the Ambassadara, other public ministers and Consuls 
and Judges of the Supreme Court who secure their offices in thia 
way, there are a large number of other officers whose positions 
have been estabUshed by !aw wh.o are appointed in the same 
manner. Among the most important of these officers are the 
heads of the executive departments, Treasurer of Uie United 
States, Internal Revenue, Inter-State Commerce Commias 
ComptroUei of the Currency, Supehntendeuta <A Mints, Com- 
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miaaioner of Patents, Commissioner oE Peneions, Pension Agents, 
CoUectora of Customs and Internal Revenue, Land Agents, Indiaa 
Agents, District Attorneys, Marsiiais, Territorial Governors, 
Postmasters whose salaries &re S1,000 and over, and all Military 
and Naval Officers, unless otherwise ordered by law. 

(2) The President alone has the power of appointing the derica 
in his office. 

(3) The Judges appoint the officers of their own courts. 

(4) The heads of tlie departments appoint their subordinates 
with the exception of some of the principal ones, whose appoint- 
ment is secured through nomination by the President and con- 
firmation by the Senate. 

All of the nominations sent by the President to the Senate 
. are submitted to appropriate committees, as Postmasters to 
the Poat-Office Committee, Ambassadors to the Committee on 
Foreign Affairs. The report of the conimittee is considered in 
executive or secret session and the nomination is then voted on. 
If the vote is adverse, the President must make another nomi- 
nation. 

la making his appointments, the President is largely 
dependent upon the advice of the head of that depart- 
ment under whose direction the ofBeer will come, or upon 
the recommendation of the Representatives and Senators 
of his party froni the State in which the office is located. 
This power of official patronage through which political 
assistants in a State may be rewarded with a Federal 
office has become so burdensome that many Congress- 
men complain of it and express the desire to be freed from 
its exactions. 

There has grown up an almost invariable custom, known aa 
Senatorial Courtesy. By it, no appointment can be confirmed un- 
less it meets the eanctlon of one or both of the Senators of the 
State in which the office is located, provided they are membeiairf 
the party then in control of the Senate. 

During the first forty years of our government, the views 
of the founders with regard to appointment and removal 
fiom the dvil service were generally upheld. It was evi- 
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dently fheir intention that postmasters, collectors of the 
revenues, and officials of this nature were to be regarded 
as clerks or agents appointed to assist in carrying on 
the government. It was believed that these non-political 
offices should be filled without regard to any personal 
or political favor and that an officer might retain his posi- 
tion so long as he rendered faithful and efficient service. 
The rule advocated by Madison that the President might 
remove officials without the consent of the Senate waa 
acknowledged by Congress. Under its operation, the 
entire number of removals from office between Washing- 
ton's first administration and that of Jackson was only 
seventy-four, and five of the officers removed were de- J 

faulters. | 

It was during this period that William Henry Craw- Rotationta 
ford. Secretary of the Treasury, hoping to pave the way 
for his nomination as a Presidential candidate, secured the 
passage in 1820 of the "four year tenure act" by which Fourtoenih i 
most of the officials of the National government who col- Unked 
lected and paid out public money were to have their terms civu^ 
of office limited to four years. Thus was made possible the Com- 
dangerous political device, known as "rotation in office." I89«~fl7, 
Webster, Clay, Calhoun and other statesmen spoke of the 
evils growing out of such a law, but it is still in toree. ' 

The "Spoils System," by which appointive offices are TbeSptdb 
to be regarded as bribes or rewards for partisan services, 
was in use in Pennsylvania as early as 1790, and was in- 
troduced into New York by 1800,* but did it not become a 
pennanent feature of our government until Jackson be- 
came President. The Whigs denounced this abuse of the 
civil service on the part of their opponents, and preimised, 
if elected, to make the needed reforms. But the pressure 
upon them was too great, for no sooner were they given 
power by the election of 1840 than the sacrifice of Demo- 
n Bud ttie Spoils Sjetem. See Ameilaui Hlslory, 306. 
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cratic office-holders began. From this time down to 1883, 
whenever there was a change of administration, and espe- 
eially when this meant the victory ot a different political 
party, a "clean sweep" of the offices was thought to be 
necessaiy. 

The evils of the system were indicated in the reports of 
special committees appointed by the different Congresses 
and numerous efforts at reform were made.* 

Finally, January 16, I8S3, Congress passed the "Civil 
Service Law," which in general still governs the Federal 
service. This act established the United States Civil 
Service Commission, which was to be composed of three 
members, not more than two of whom should belong to 
the same political party. Other provisions of the act and 
the rules for carrying it out are: That there shall be 
open, competitive examinations for testing the fitness of 
the applicants for the pubUc service in the departments at 
Washington, and in the custom-houses and post-offices 
where at least fifty officials are employed; that when a 
vacancy exists in any office in either of these classes it shall 
be filled from the three applicants graded highest in the 
list of those who have passed the competitive examination; 
that the final appointment shall not be made imtil after a 
trial of six months in the office. The law does not extend 
to positions outside the Executive branch of government, 
to positions for which appointment is made by the Presi- 
dent with the consent of the Senate, or to places of un- 
al^illed labor. The President is given the power to direct 
the further extension of the "classified service," or posi- 
tions which are to be filled by persons who have taken the 
examination s.f 

The number of offices originally included under the act 
was about 14,000. The classified offices reported June 
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30, 1910, numbered 235,000, and diose which were unclas- 
sified or excepted 133,000. Some 75,000 of the unclassi- 
fied offices were fourth-class post-offices in which a salary 
of less than $1,000 is paid. 

The ordinary civil service exaniinadons are held twice 
each year at such places throughout the country as are 
designated by the Commissiou. Much has been accom- 
plished since the law went into effect, but it is to be hoped 
that the system will at an early date be extended to the 
offices still unclassified,* and that the effective reform 
work already done in some of our States and cities f will 
become general throughout the country. Two other pro- 
visions of the act have also brought about a vast improve- 
ment in our civil service. One of these provides that offi- 
cial authority and influence shall not be used to coerce the 
political action of any citizen; and the other, that no per- 
son in the public service is under obligation to contribute to 
any political fund or to render any political sen'ice. 

The President may remove an officer during ihe session Rule (or 
of the Senate by nominatmg, and by and with the advice 
and consent of the Senate, appointing his successor. If 
the removal is made during the recess of Congress, the 
newly appointed officer receives his commission and enters 
upon his duties at onfe. If, when the Senate convenes, it civii 
refuses to confirm the appointment, the President makes oommimioi 
another nomination. A most important order was issued imTi^bt, 
July 27, 1897, which provides that "No removal shall be 
made from any position subject to competitive examina- 

* Ditilne tbe yeais 1001-1902 tliere were Included in ibe competitive 
aysletn by order o( President Rixiaeveit the rural free delivery eervlcB, 
permanent employees o( the Cenaus Office, and those additional em- 
ployees necessary because of tbe war witb Spain. In ISOS 1 
the appIlcatioD Of the merit rule so as to Include IS, 000 (ourl h- class post- 
maslers. PresideQt Taft, In 1909, placed under the claaslfled service, Bffliat- 
aat poatma.'jlers In first- and second-class offices and all of their derka. 
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Supplementary Questions and References. 

1. What have been some of the most important treaties entered 
into on the part of the United States? 

2. For the treaty made at the close of the Spanish-American 
War, see Rev. of R's, 18 : 258, 371, 515, 631; 19 : 11, 261, 262, 
266, 267. 

3. In what ways may a treaty be abrogated? Harrison, 
This Comitry of Ours, 140, 141. 

4. May a President have many of the privileges of private life? 
o. The President at Home, Harper's Mag., 89 : 196-203. 
6. Harrison, This Comitry of Ours, 177-180. 

5. What are some of the official cares of the President? 

a. Our Fellow Citizen of the White House, Cen. Mag., 

53 : 645-664. 

b. Harrison, This Country of Ours, 162-177. 

6. Secure a copy of the last report of the Civil Service Com- 
mission and also Manual of Examinations for the Classified Se^ 
vice of the United States, Address, Civil Service Conmiission, 
Washington, D. C. 

a. How many persons are included in the civil service of the 

United States? 

b. What proportion of them are included in the classified 

service? 

c. Does the Law of 1883 seem to have brought about satis- 

factory results ? 

d. What offices have been included in the extensions of the 

Civil Service Law? 

e. What is the nature of the questions given in the examina- 

tions ? 

7. The Fifteenth Annual Report of the Commission (pp. 443- 
485) contains an account of the appointments and removals by 
the various Presidents from 1789 to 1883. Also an account of 
the growth of civil service reform in the States and cities of the 
United States, pp. 489-502. 

8. May a man be fitted for political preferment and not be 
competent to pass an adequate examination? Atl. Mo., 65: 
443,444. 
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9. For other articles on civil service reform see: o. The 
Civil Service as a Career, Forum, 20 : 120-128. b. Lyman J. 
Gage, The Civil Service and the Merit System, Forum, 27 : 705- 
712. c. Some Popular Objections to Civil Service Reform, AtL 
Mo., 65 : 433-444; 671-678. d. "The Victor and The Spoils," 
Outlook, 93 : 850-^1. e. " Civil Service Under President Roose- 
velt," Rev. of R's, 31 : 317-324. /. "Twenty-five Years of Civil 
Service Reform," Oudook, 84 : 799. g. Roosevelt, Present Status 
<rf Civil Service Reform, Ad. Mo., 75 : 239-246. A. The Purpose 
of Civil Service Reform, Forum, 30 : 608-619. 

10. What was die Tenure of Office Act of 1867? Why did it 
become of great importance? Is it still in force? Wilson, Divi- 
sion and Reunion, 267, 270-271, 297. Harrison, This Country 
of Ours, 101-103. 

11. What were the chief points discussed in the President's 
last annual message? 



CHAPTER XXV 
THE CABINET AND THE EXECUTIVE DEPARTMENTS 

The The President's Cabinet comprises the Secretary of 

State, Secretary of the Treasury, Secretary of War, 
Attorney-General, Postmaster-General, Secretary of the 
Navy, Secretary of the Interior, Secretary of Agriculture, 
and Secretary of Commerce and Labor. These consti- 
tute the chief officials in the nine executive departments 
of our government. It was taken for granted that such 
departments would be formed, for the Constitution de- 
clares the President may require the opinions in writing 
of the heads of the executive departments, and again, that 
Congress may vest the appointment of certain inferior 
officers in the heads of these departments. But there was 
no thought in the Constitutional Convention of creating 
an institution whose members should meet regularly with 
the President and consult on matters outside of their own 
departments. The Cabinet, as a body, has no legal posi- 
tion as a part of the government. The different depart- 
ments have been created by acts of Congress and their 
duties are defined by law. The President is not obliged 
to take the advice of his Cabinet, although their views 
usually have weight with him. No official record is kept 
of the meetings.* 

* The following Is taken from a conversation with President Hasres. 
reported by C. E. Stevens in his Sources of the Constitution of the United 
States, pp. 167-168. President Hayes said that he and other Presidents 
had occasionally acted independently of Cabinet advice; that the custom 
of the past had varied; and that some Presidents had been more in- 
fluenced by their Cabinets than others. He said that President Bu- 
cbanan was much worried by his Cabinet because not strong enough to 
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^B Zh 1789 ihe first Congress created the Departmenta of 8tate, ] 
"War, and tlie Treasury, also the office (rf Attomey-Gener&i. ^^^'Ji 
I^reaident Washington'a Cabinet eonmsted of the officials whom 
be appointed to fill these four positiona. The Navy Depart- 
xnent (vad added in 1798. Prior to thia time naval affairs 
had been mider control of the War Department. While a Fost- 
Office Department was established in 1794, the Postmaster- 
General was not made a member of the Cabinet until 1829. In 
1849. the Interior Department was created by grouping under it 
certain duties which had belonged to other departments. The 
Department of Agriculture was organized in 1862, and to it were 
assigned the duties appertaining to the agricultural interests of 
the country which had been periormed through the State De- 
partment. It was not made a Cabinet position until 18S9. 

In 1903, the Department of Commerce and Labor was author- 
ized by an act of Congress. It has been advocated and it would 
seem desirable that a Department of Eklucation ehould bo 
formed. 

Members of the Cabinet receive an annual salary of SBinrice 
$12,000,* The departments furnish an example of a drE»ra.a. 
splendidly oi^nized system. That the business of each depart- 
department may be more easily done, it is distributed 
among bureaus. The bureaus are again divided into 
divisions, and the divisions into rooms where the large 
number of clerks are to be found. At the head of each 
bureau is a commissioner, and of each division a chief. 
To complete the satisfactory working of the system, each 
clerk is made responsible to his chief of division; this 
chief, to his commissioner; and he, in turn, to the secre- 
tary, who is responsible to the President and to Congress. 

insist DC bis own irlll. but tbat Prestdeiit Lincoln had decided on his 
Emandiiation Proclamation without consulting hl9 Cabinet, and read It 
over to lliem mereiy [or suggestion and amendment. On two occoalons, 
he (President Hayes) decided and carried out matters against tlie wishes 
o( the secretary of a department affected. 

• Mr. Knox receives (S.OOO owing to the tact tiiat he was in the Senate 
wlien tile Increase In sslar; was made. See art. I. aer 
Congress voted, la order to allow bl9 appointment, tbat hl9 salary 
be tS.OOO. 
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THE CABINET 



The Depaktment of State 



BeoreUry 
of SUte. 



Diplomatic 
Bureau. 



The Secretary of State is commonly called the 
of the Cabmet. He is first in rank at the Cabinet table, 
occupies the seat of dignity at the right of the Presiden 
Under the direction of the President, he conducts a 
negotiations relating to the foreign affairs of the Nation^ 
carries on the correspondence with our representatives iiv. 
other countries; and receives the representatives of foreigm. 
powers accredited to the United States, and presents thens. 
to the President. Through him, the President communi- 
cates with the Executives of the different States. He has 
charge of the treaties made with foreign powers, and n^o- 
tiates new ones. He also has in his keeping the laws of 
the United States, and the great seal which he affixes to 
all Executive proclamations, commissions, and other official 
papers. He publishes the laws and resolutions of Con- 
gress, and issues and records passports. The Secretaiy 
of State has three assistant secretaries. There are seven 
bureaus in the department: Diplomatic, Consular, In- 
dexes and Archives, Accounts, Trade Relations, RoUs 
and Library, Appointments and Citizenship. 

The United States, in common with other nations, sends repre- 
sentatives to the foreign capitals. They are the agents through 
whom the Secretary of State communicates and negotiates with 
other powers. Such affairs are conducted through the Diplo- 
matic Bureau. Our representatives at the courts of England, 
France, Germany, Russia, Italy, Austria, Mexico, Brazil, Japan, 
and Turkey are known as Ambassadors.* They receive a salary of 
$17,500 each. The social demands made upon our Ambassadois 
are great and they are also obliged to provide for their places of 
residence. The salaries paid are not sufficient to meet these 
necessary expenses and are small in comparison with those paid 

* In 1893, Congress provided that our representative to a foreign coun- 
try was to have the same rank as the representative of that country sent 
to the United States. 
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b»y the European nationa to officers of the aame rank. Thus, the 
Bnglisfa Ambassador at Washington receivea a salary of $32,500. 
Besides the English, the Germans, the Japanese, and Bome other 
nationa, have provided housea for their legations. Besides Am- 
bassadors, the other diplomatic representatives are (1) minia- 
"ters plenipotentiary, envoys extraordinary, and special commis- 
sioners; (2) ministera resident, and (3) chargis d'affairea. 

A Consul is sent by the United States to each of the ( 
chief cities in the consular districts into which foreign 
countries are divided by our State Department, These 
Consuls, of which there are three grades, Consuls-Gen- 
eral, Consuls, and Consular Agents, look after the com- 
mercial interests of the United States in those districts. 
They care for destitute American sailors and protect the 
interests of our citizens in foreign countries. In some of 
the non-Christian nations, such as China and Turkey, 
the Consub also have jurisdiction over all criminal cases 
in which any American citizen may be a party. The im- 
portance of such a service to the country is self-evident. 
The appointment of these officials was formerly secured 
under party pressure. According to the rule adopted in 
1906, all vacancies in the Consular service are hereafter 
to be filled by promotion for ability and efficiency in the 
service or by the appointment of those who have passed 
the civil service examination. 

The Department of the Treasuby 

The Department of the Treasury is the most extensive Secreta 
and complex of the Executive Departments. In general, Ttaasur 
the Secretary of the Treasury has chai^ of the finances of 
the nation. He is required to prepare plans for the crea- 
tion and improvement of the revenues and the public 
credit and to superintend the collection of the revenue. 
He gives orders for all moneys drawn from the Treasury 
in accordance with appropriations made by Congress, and 
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submits an annual report to Congress which contaiDS an 
estimate of the probable receipts and expenditures of the 

government. 

It is very important that the accounte of the goyem- 
ment should be carefully scrutinized, and one of the six : 
auditors connected with the Treasury Department must 
pass upon the accounts of every public officer who paya - 
out money. Thus the auditor for the Treasury Depart- 
ment examines all accounts of salaries and incidental 
expenses of the office of the Secretary of the Treasury- 
and all other offices under his immediate direction, sucl*. 
as the Treasurer and the Assistant Treasurers, Direc- 
tors of the Mint and Assay Offices. There are also 
auditors for the War, Interior, Navy and Post-office 
Departments and one for the State (and other Depart- 
ments). 

All of the money of the United States is imder the care 
of the Treasurer. He receives and pays It out upon the 
warrant of the Secretary of the Treasury or a designated 
assistant, redeems the notes of the National banks, and 
manages the Independent Treasury System. This system 
renders the Treasury Department practically independent 
of the banks of the country. It includes the Treasury at 
Washington and sub-treasuries, each in charge of an As- 
sistant Treasurer, at Boston, New York, Philadelphia, 
Baltimore, Cincinnati, Chicago, St. Louis, New Orleans, 
and San Francisco. While the greater part of the money 
belonging to the government is found in these places, 
about 200 National banks have also been designated aa 
public depositories. 

The Bureau of Engraving and Printing is one of the 
largest in the Department and employs about 1,600 peo- 
ple. It has been said that the products of this bureau, 
in the course of a single year, represent a sum equal in 
value to all the money in circulation in the United States; 
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for here the engraving of the plates and the printing of all 
the United States circulating notes, bonds, revenue stamps, 
and postage stamps is done. 

The duties of the Comptroller of the Currency and 
Commissioner of Internal Revenue are discussed on pages 
166 and 187. 

The Life Saving Service, under a General Superintend- TtaLifa 
ent, is one of the most important branches of the Treas- ssr™, 
ury Department. More than 2,000 men are employed in 
the 273 stations, located generally at danger points on the 
oceans and the great lakes. Out of the 6,000 lives imper- 
illed in the year 1910 in the disasters on water, only 53 ' 
were lost. Of the 1,463 vessels of all kinds m peril, 1,407, 
with cargoes valued at over $10,000,000, were rendered 
assistance by the life-savers. This service is maintained 
at an annual expenditure of a little over $2,000,000. ] 
It has been estimated that 225,000 lives have been saved 
through this service since it was founded in 1848. 

The Supervising Sui^eon-General superintends the Super™- 
twenty-two marine hospitals where our sick sailors are Surgeon- 
cared for; conducts the quarantine service of the United 
States; and directs the labomtories for the investigation 
of the causes of contagious diseases. 

The Supervising Architect prepares the plans for gov- Bupervta- 
emment buildings and superintends their construction. Arcbiteot. 

Military and Naval Affairs 

The President has never assumed command of the army 
in person, but has delegated his authority to oEScers 
whom he selects. The Secretaiy of War and Secretary of 
the Navy exercise this authority during the time of war. 
They, in turn, select other officers to assist them. The 
orders given by the President to any officer are strictly 




250 



THE CABINET 



Seeretary 
of War. 



Commia- 

ssry- 

General. 



Chief of 
Ordnance. 



Corps of 
Ensineen. 



Chief 

8inial 

Officer. 



The Secretaiy of War has chaige of the miEtaiy affaiis 
of the government under the direction of the President 
He supervises all estimates of appropriations for the ex- 
penses of the department, for the purchase of all sup- 
plies for the army, and for its transportation. He has 
under his supervision the militaiy academy at West Point; 
and all the National cemeteries. He has the oversight also 
of river and harbor improvements; and of the prevention 
of obstruction to navigation. All chiefs of the eleven 
bureaus are r^ular army officers. 

Food is supplied the army by order of the Commis- 
sary-General, and medicine by order of the Surgeon-Gren- 
eral; and arms are supplied by the Chief of Ordnance. 
The arms used are manufactured chiefly in the United 
States arsenak, which are under the control of the War 
Department. The arsenals at Springfield, Massachu- 
setts, and Rock Island, Illinois, manufacture rifles and 
carbines; and that at West Troy, New York, cannon and 
mortars. 

The Corps of Engineers is in charge of the Chief of 
Engineers. The duties of these officials are to locate and 
construct fortifications, military bridges, and light-houses; 
and to cany on the work of the govenmient for the im- 
provement of harbors and navigable rivers. 

The Chief Signal Officer supervises all military signal- 
ling, such as communicating messages from dbtant points 
by the use of flags, the heliograph, flashlights, and similar 
devices. He is also charged with the supervision of the 
construction and operation of all military telegraph lines. 



The United 
States 
military 
aoademy. 



The United States military academy at West Point was founded 
in 1802. The corps of cadets is made up of one cadet from each 
of the Congressional districts, one from each of the Territories 
and the District of Colmnbia, and one hmidred from the United 
States at large. Prior to the year 1900 there were only ten 
cadets at large. The act of that year also provided that thirty 
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cadets were to be named by the President directly, and the re- 
mainder apportioned among the States. They all receive their 
appointments from the President, but it has become the cus- 
tom for the Representatives and Delegates to select those from 
the Congressional districts and the Territories. An appointment 
may be made after a competitive examination, which is the 
usual way, or without such a test, according to the wishes of 
the Representative. The cadet must be between seventeen and 
twenty-two years of age. Each receives $540 a year during 
the four years of his course. The course of study has for the 
principal subjects: mathematics, French, Spanish, drawing, tac- 
tics, physics, chemistry, geology, history, international and con- 
stitutional law, civil and military engineering, and the science 
of war. Upon graduation, the cadets are conmiissioned as second 
lieutenants in tiie United States army. In case there are more 
graduates than vacancies, those in excess are honorably dis- 
charged with the payment of one year's salary. 



The Department op the Navy 

The duties of the Secretary of the Navy pertain to the Seeretan 
constructiony manning, arming, equipping, and employ- Nftvy. 
ment of war-vessek. The work is distributed among the 
following bureaus: navigation, yards and docks, equip- 
ment, ordnance, construction and repair, steam engineer- 
ing, medicine and suigery, supplies and accounts. The 
chiefs of these bureaus are officers of the United States 
navy. 

The naval obeervatoiy at Wariiington is under the direetton tImUdH 
of the Secretary of the Navy; aho the naval academy at An- £^^ 
napolis, establidied In 1846. One cadet is allowed in the naval 
academy for each member or delegate of the House of R epre s en ts- 
tives, one for the Districi of Columbia, and ten at lar^. Gsodi- 
dates for admiswon, at the tone of theb examlna^on, mast he 
between the a^^ of fif tem and twenty years. The nomlnatiaft 
of a ca n d id ate to fin a vacancy is made upon r eeo fnmen dation of 
a B ep r e s cn tative or Delepite, if made befote July 1; but If 99 
lecommendatioii be made by that time, the Seentorv ai 
Navy fills liie vacauey by nppciatiog aa aetual iwif 
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district in which the vacancy exists. The President selects the 
candidates at large and the cadet for the District of Columbia. 
At the conclusion of the six years' course, two of which are spent 
at sea, the graduates are assigned in order of merit to the va- 
cancies that may have occurred in the lower grades of the line 
of the navy and of the marine corps. Cadets who are not as- 
signed to service after graduation are honorably discharged and 
are given $500, the amount they have received each year of their 
course at the academy. 



Attomey- 
Qeneial. 



The Department of Justice 

The Attorney-General is the legal adviser of the Presi- 
dent and of the heads of the departments. He supervises 
the work of all the United States District Attorneys and 
Marshals^ and is assisted by the Solicitor-General. Unless 
otherwise directed, all cases before the Supreme Court and 
the Court of Claims in which the United States is a party 
are aigued by the Attorney-General and the Solicitor- 
General. The law oflScers of the various departments are 
also under the direction and control of the Attorney- 
General. 



Postmas- 
ter-General. 



TTniTerud 

Postal 

Union. 



The Post-Office Department 

The Postmaster-General is at the head .of this depart- 
ment. He appoints all of the officers of the depart- 
ment^ with the exception of the four Assistant Postmasters- 
General and 6^900 Postmasters, whose salaries are not 
less than $1,000 and whose appointments are made by 
the President with the consent of the Senate. The Post- 
master-General may, with the consent of the President, let 
contracts and make postal treaties with foreign govern- 
ments. 

Since 1891, the United States has been a member of the Uni- 
versal Postal Union. By this Union over fifty distinct powers 
became parties to an agreement by which uniform rates of post- 
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Bge were agreed upon and every facility for carrying maila in 
each country was extended to all the others. 

There are four bureaus in the department, each in charge BurMua 
of an Assistant Postmaster-General, The appointment of office d 
postmasters; general management of the post-offices with ^ 
their clerks and carriers is under the direction of the first 
Assistant. The second Assistant looks after the transpor- 
tation of the mails; the third Assistant furnishes stamps 
and has charge of the finances; while the fourth Assistant 
among other duties superintends the divisions of rural de- 
Gyeiy and dead letters. 

^H The Department of the Interior 

The Interior Department, under the supervision of the The 
Secretary of the Interior, is one of the most complex and of ths 
important of the departments. There are two Assistao; 
Secretaries in the department, while at the head of the 
other offices are six Commissioners and two Directors. 

The Commissioner of the General Land Office has Commin 
charge of all the public lands of the government, and the Gnu 
supervises the surveys, sales, and issuing of titles to this office. 
property. (See p. 283.) 

The Commissioner of Education is the chief of the commH 
Bureau of Education. This bureau has chaige of the Educatii 
collection of facts and statistics relating to the educa- 
tional systems and to progress along educational lines in 
the several States and Territories, and also in foreign 
countries. The reports issued by the bureau are of great 
value to those interested in education. The Commis- 
sioner has advisory power only, except in Alaska, Here, 
he directs the management of the schools. 

The Commissioner of Pensions supervises the examina- Commw 
tion and adjustment of all claims arising under the laws penaio^ 
of Congress granting bounty land or pensions on accoimt 
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Commifl- 
Bioner of 
Indian 
Affain. 



of services in the anny or navy during the time of war. 
That our government has not been ungrateful may be 
gathered from the report of the Commissioner for 1908, ^ 
There were in that year 1,000,000 pensioners, to whom 
were paid approximately $155,000,000. 

Prior to 1871 the Indian tribes were treated as inde- 
pendent nations by the United States, but by a law of 
that year the general government was made the guardian 
of their interests. The Conmiissioner of Indian Affairs 
exercises a protecting care over these "wards" by direct- 
ing the work of the Indian agents and of the superin- 
tendents of Indian schools. 



Indian 
reserva- 
tions. 



Director of 
the 

Geological 
Survey. 



There are some 300,000 Indians on the 150 reservations which 
are situated in the various States and Territories. The lands of 
these reservations are held in common; that is, the ownership 
is tribal rather than individual. It is the policy of the govern- 
ment, however, to bring about the allotment of lands "in sev- 
eralty,'' and thus to encourage the Indians to adopt an agricul- 
tural life. The Indians are only partially selfnsupporting. Some 
tribes derive an income from funds which are the proceeds de- 
rived from the sales and cessions of their lands. The National 
government holds this money in trust for them, and, by direct 
appropriation, supplies the money, food, and clothing necessary 
to complete their support. The expenditures for the needs of 
the Indians in 1902 were $9,736,186. Over one-foiu*th of this 
sum was spent in their education in Indian schools, numbering 
nearly 300, which are under the direct control of the department. 

The Director of the Geological Survey has gathered 
much valuable information through the examination of 
the geological structure, mineral resources^ and mineral 
products of the United States. He has chaige, also, of 
the survey of the forest reserves. 
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The Department of Agricultube ^^^^H 

The duties of the Secretary of Agriculture are: "To Seoretary 
acquire and difTuse among the people of the United States Agriouitute. 
useful information on subjects connected with agricuhure i 

in the most comprehensive sense of that word." The  

activities of the department are along many lines, as indi- I 

cated by the names of the bureaus and divisions. 

One of its most important services is performed in the Bureau of 
Bureau of Animal Industry, which inspects the greater industry, 
part of the meat products exported to European countries. i 

The law providing for this inspection was necessary be- I 

cause of the claim in European markets that diseased meats  

were shipped from the United States. An inspection is m 

also provided for live animals intended for exportation J 

and of animals imported. Much scientific work is also I 

devoted to the study of the various diseases of animals. 

In like manner, the Division of Vegetable Physiology Diviaion 
and Pathology is engaged in the study of diseases affect- Physioioi 
ing trees, and that of Entomology in the investigation of 
injurious insects. 

Continuous advancement is being made by the gov- New 
emment toward placing the agricultural pursuits upon 
a more scientific basis. Thus, Congress, in 1901, recog- 
nized the value of the work done by changing the Divi- 
sions of Forestry, of Chemistry, and of Soils into bureaus. 
A Bureau of Plant Industry was also formed. 

Over $100,000 are expended each year by the Division DiyjBion 
of Seeds in the purchase of "rare and valuable" seeds, 
bulbs, and plants. These are distributed free through- 
out the country for the purpose of fostering the intro- 
duction of new and more valuable crops. 

Another important interest is carried on by the Office Pubuo 
of Public Road Inquiries. Here experiments are made inquiries. 
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with regard to the best ayatem of road-making and the 
best materials to be used for that purpose. 

Through the Weather Bureau daily forecasts and warn- 
ings of storms are sent to over 50,000 different points; and 
storm signals are displayed at 300 places on our coasts. 
By its operation, millions of dollars are saved each year 
to the agricultural and maritime interests of the country. 
A recent decree of the Post-OfKce Department renders 
the reports of the bureau of still greater service. Slips of ' 
paper having the storm, frost, or other warnings printed 
on them are to be distributed by the rural mail carriers 
at the various houses in the districts affected, 



The Department of Commerce and Labob 

Because of the nature of the subjects assigned to thia 
new department, it will rapidly become one of the most 
important of the departments. At its head is a Secretary. 
Strictly speaking, there have been only two bureaus 
created for the department, the others having been trans- 
ferred from the other departments. The new bureaus 
are those of Corporations and of Manufactures. The 
Conunissioner of Corporations is expected to investigate 
the organization, conduct, and management of the business 
of corporations and other combinations engaged in inter- 
state commerce, and to see that all anti-trust laws enacted 
by Congress are enforced. The duties of the Commis- 
sioner of Manufactures, as defined by the law, are "to 
foster, promote, and develop the various manufacturing 
industries of the United States and markets for the same 
at home and abroad by gathering, compilmg, publishing, 
and supplying all available and useful information con- 
cerning such industries and such markets, and by such 
other methods and means as may be prescribed by the 
Secretary or provided by law." 
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The Preaiclcnt is given the power to transfer to the depart- 
ment those bureaus in other departments which are engaged 
in scientific or statistical work, the Interstate Commerce Com- 
mission and the scientific divisions of the Agricultural Depart- 
ment being excepted. The otBcea which have been transferred 
are as follows: the Bureau of Statistics; Census and Immigra- 
tion Bureaus; Bureau of Foreign Commerce of the State De- 
partment; the Bureau of Standards of Weights and Measures; 
Bureau of Navigation and the Shipping CommlBsi oners; the 
Steamboat Inspection Service; Fish Commisdon; Coast and 
Geodetic Survey; and Lighthouse Board. 

The Chief of the Bureau of Statistics collects and pub- ThoChirf 
iishes the annual statistics on commerce.* These reports Bureau ol 
are of such a character that they are invaluable to the 
President in the preparation of his messages; and they 
are used extensively by the Heads of Departments, mem- 
bers of Congress, and the public. TarifT laws, special 
legislation for particular industries, and all international 
trade treaties are also based on these compilations. The 
greatest demand is for the Annual Statistical Abstract, 
which presents in a condensed form the history of the com- 
merce of the United States for a number of preceding years. 

The Commissioner of Inunigration superintends the TheCom- 
work done by the inspectors of immigrants. f Every im- ofiinmi- 
migrant must undergo a rigid examination in order to de- 

 Montlily reports are made by our OonBule on improvBtnenta In agri- 
cultural and manutacluring processea. These reports alao give latormatlon 
reeaidlne good markets for our products and of tbe beat maikets In which 
to purchase Fard^ products. Amon^ scores ot dmllar subjects, our Con- 
suls reported during one year on the following: Agricultural Machines In 
Rusaa; American Apples in France; American Boots and Shoes in New 
Zealand: Radium Industry; Wages and Coi!t of Living in Germany. 

t During tbe year ending June 3D, 1910, there arrived In the Doited 
Btatea 1,041.S70 immigrant aliens. This was an excess ot 289,7S4 over 
the preceding year; 191,019 could neither read nor write: 323,453 were 
Italians: 128,348 were Palish: and the other chief nationalities In order 
of numbers were Hebrew, German, English, Scandinavian: 24.370 were 
denied admission at the ports; 15.927 ot these were thought likely (o be- 
come a public charge: 3,033 bad some communicable disease; and 1,786 
were contract laborers. 
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tennine whether he belongs to any of the prohibited classes. 
(See page 175.) It is also ascertained whether he is able 
to read and write and whether he has $50, or, if less, how 
much; 86 per cent, of all the aliens coming in 1910 had 
less than $50 each. Each immigrant pays a tax of four 
dollars, which sum is used to partially defray the expenses 
of the bureau. 



Additional 
comxnis- 
BionB and 
boards. 



There have also been created at different times commissions 
and boards having executive functions, but which are not con- 
nected with any of the departments. They are as follows: the 
Gvil Service Commission, described on p. 238; the Interstate 
Commerce Commission, described on p. 177; the Board on 
Geographic Names, and the Industrial Commission. Special 
officials and boards are in charge of the National Museum, the 
Bureau of Ethnology, the Library of Congress, the Government 
Printing Office, and the Smithsonian Institution. The Govern- 
ment Printing Office was established in 1861. Facilities for 
publishing the Congressional debates, reports of the executive 
departments, etc., have been greatly multiplied from year to 
year. Some 15,000 copies of the President's annual message 
and 12,000 copies of the abridgment of the message, 40,000 
copies of the report of the Commissioner of Education, 54,000 
of the Congressional Directory, and other reports in similar 
quantities are printed each year for free distribution. A large 
extension of the Government Printing Office was authorized in 
1900 and $2,429,000 were appropriated for that purpose. It is 
said that this extension will constitute it the largest and best 
equipped printing establishment in the world. 

In 1829, James Smithson, an English scientist, gave some 
$500,000 to the United States for the purpose of founding at 
Washington, ''an establishment for the increase and diffusion of 
knowledge among men/' The Smithsonian Institution is nota- 
ble because of its Museum, which offers scientists such excellent 
opportunities for original investigation. 
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W^^ SUPPLEMENTABT QoESTIO.VS AND REFERENCES 

1. Does the President select the members of hb Cabinet from 
among former members of Congress? Would this be desirable? 

2. Have the members of the Cabinet ever been allowed to ap- 
pear before Congress in the interests of their own deportments? 
Would this be desirable? Wilson, Congressional Government, 
257; Walker, The Making of the Nation, 92; Bryce, American 
Commonwealth, I, chapter 9; Atl. Mo., 65 : 771-772. 

3. Who are now the heads of the executive departments? 
Were they prominent in National affairs before (hey were selected 
for these positions? 

4. What reasons can you give for the belief that other depart- 
ments should be added to the Cabinet? 

5. Give a list of (he Presidents who have been Secretaries of 
State. How do you account for thb policy in the first years of 
our government, and not at a later time? Name some of the 
other prominent Secretaries of State. 

6. Who are our Ambassadors? Can you give the name of any 
foreign Ambassadors in Washington? See Congressional Direc- 
tory. 

7. The methods by which our ministers are selected, take 
possession of their offices, and are presented at foreign courts are 
described in Curtis, The United States and Foreign Powers, 
15-21. 

8. The duties of ministers. Curtis, The United States and 
Foreign Powera, 22-26. 

9. Ought our Ambassadors (o be changed every four years? 
Our Need of a Pennanent Diplomatic Service, Forum, 2S ; 702- 
711. 

10. Are our Ambassadors given adequate salaries? Diplo- 
matic Pay and Clothes, Formn, 27:24-32; Curtis, The United 
States and Foreign Powers, 13-14, 

11. From a consular report learn what the duties of a Consul 
are. Curtis, The United States and Foreign Powers, 30-33. 

12. What is the Great Seal of Ihe United States, and what la 
its use? Harrison, This Country of Ours, 199-200. 

13. What is the particular work of the Marine Department; 
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of the Steam-boat Inspecdoa Service; of the Marine Ho^ital? 
Lyniaii J. Grage, Oiganizatioii of the Tieasuiy D^Mutment, 
Cosmop., 25 : 355-065. 

14. What is the woik of the Bureau of Engraving and Print- 
ing? Spoffoid, The Government as a Great Publisher, Forum, 
19 : 338-^9. 

15. What is the extent of our Merdiant Marine? Should it 
be increased? Statistical Abstract of the United States, 1900, 
437-450. 

16. From the last report of the Bureau of Statistics find an- 
swers for the following: The expenditures of the government in 
the different departments; in what branches there was a large 
increase in 1899; value of merchandise imported and exported; 
amounts of com, wheat, cotton, wool, and iron produced, im- 
ported, and exported; the chief nationalities of inmiigrants, and 
comparison of the total number with previous years. 

17. Are our coasts well defended? Harrison, This Country of 
Ours, 225. 

18. For illustrated articles on Education at West Point and 
Annapolb, see Outlook, 59 : 825-«37; 839-849. 

19. How does the amount of money paid for pensions by the 
United States compare with that of other nations? Forum, 12 : 
645-651. 

20. Has the pension policy of our government been a wise one? 
N. Am. Rev., 153:205-214; 156:416-431; 618-630; Cen. 
Mag., 42 : 179-188; 790-792; 46 : 135-140; Forum, 12 : 423- 
432; 15 : 377-386; 439-451; 522-540. 

21. For accounts of the new Congressional Library, see Cen. 
Mag., 53 : 682-711; Atl. Mo., 85 : 145-158; Cosmop., 23 : 10-20. 



CHAPTER XXVI 

THE JUDICIARY 



i 



Alexander Hamilton characterized the lack of a Lack of a 
judiciary as the crowning defect of government under under Uio 
the Confederation, "Laws," he wrote, "arc a dead letter tian. Jl. 
without courts to expound and define their true meaning No. 22. 
and operation," Judicial powers were vested in the Con- J 

tinental Congress or in the agents of that body. The  

conviction that the Federal Judiciary should constitute I 

one of three independent parts of the government was I 

general in the Constitutional Convention, and after a brief I 

discussion, this was provided for as follows; 

The judicial j)ower of the United States akall he vested Article in 
tn tme Supreme Court, and in such inferior courts as the 
iCongress Toay friym, fa'mc to time ordain and establish. The 

both of the Swprevie and inferior courts, shall hold ^ 

during good behavior, and shall, at stated times, I 

for their services a compensation ■which sfiall not be 
tished during their continuance in office. 

Congress carried out the provisions of this section by judiciary 
the judiciary act of 1789. This act provided that 
the Supreme Court should consist of a Chief Justice and _ 

five Associates. District Courts and Circuit Courts were | 

also created by it and their fuactions as inferior courts were ] 

defined. 

The Supreme Court, at present, consists of the Chief The 
Justice and eight Associate Justices. It holds one ses- Cmin. 
Bion annually, at Washington, beginning on the second 
Monday in October and continuing until about May 1. 
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Circuit 
Courts of 
Appeals. 



District 
Courts. 



By the kw of 1891, nine Circuit Courts of Appeak 
were established for each of which a Circuit Judge was 
provided. The Circuit Courts of Appeak consist of three 
judges each, any two constituting a quorum. The judges 
eligible to sit in one of these courts are: the Supreme 
Court Judge assigned to the Circuit, the Circuit Judges, 
and the District Judges of that circuit. 

The territory of the United States has been divided 
into judicial districts, none of them crossing State lines 
and each having a District Court. 



Congres- 
sional 
Directory, 
1911. 



Indian Territory, New York, and Texas have each four districts; 
Alabama, Pennsylvania, and Tennessee three each; Arkansas, 
California, Florida, Georgia, Illinois, Iowa, Kentucky, Louisiana, 
Mississippi, Michigan, Missouri, North Carolina, Ohio, Oklahoma, 
Virginia, Washington, Wisconsin, and West Virginia two each; 
and the remaining States have each a single district. New 
Mexico constitutes a district, likewise Alaska, Arizona, and 
Hawaii. Generally there is a judge for each district, but a single 
judge is at times assigned to two districts. 



United 

states 

District 

Attomesrs 

and 

Marshals. 



A District Attorney and Marshal are appointed by the 
President for each District. The United States District 
Attorney is required to prosecute all persons accused of 
the violation of Federal law and to appear as defendant 
in cases brought against the government of the United 
States in his district. The United States Marshals, in 
general, perform duties connected with the enforcement 
of the Federal laws which resemble the duties of sheriffs 
under State laws. 



Circuit 
Courts. 



Established by the act of 1789, each Circuit Court was, at first, 
presided over by a Justice of the Supreme Court and a District 
Judge. The policy was to have as many Circuit Courts as there 
were Justices of the Supreme Court. It was not until 1869 that 
a Circuit Judge was provided for each of the nine circuits. By an 
act of 1911, in response to the agitation for a simplified Federal 
judicisd system and greater exp^tion in the hearing of cases. 
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the Circuit Courts were abandoned, judges of these courts were 
transferred to the Circuit Courts of Appeals. 

The Court of Claims was established in 1855 and con- Court of 
sists of a Chief Justice and four Associates. It holds an 
annual session in Washington. 

That the Judiciary should be independent of parties and of Terms an< 
other influences cannot be questioned. Hence ^e wisdom of jud^. ^ 
the provision that United States Judges shall hold their offices 
during good behavior and shall receive a compensation for their 
services which shall not be diminished during their continuance 
in office. The Constitution states that Judges of the Supreme 
Court shall be appointed by the President with the consent of 
the Senate. It has been interpreted that the Judges of the in- 
ferior courts are to receive their appointments in like manner. 

By an act of Congress of 1911, the salary of the Chief Justice 
was fixed at $15,000 per annum; that of Associate Justices, 
$14,500; and District Judges, $6,000. There is an allowance 
for expenses of judges not to exceed $10 a day. Any Judge who 
has reached the age of seventy years, and has served ten years, 
may retire on full pay for life. 

We are next to consider the jurisdiction of the sev- 
eral courts that have been described. 

The judicial power shall extend to all cases, in law and Section 2. 
equity, arising under this Constitution, the laws of the 
United States, and treaties made, or which shall he made, 
under their authority; — to all cases affecting Ambassadors, 
other public ministers and Consuls; — to all cases of admi- 
ralty and maritime jurisdiction; — to controversies to which 
the United States shall be a party; — to controversies be- 
tween two or more States; — between a State and citizens 
of another State; — between citizens of different States; — be- 
tween citizens of the sam£ State claiming lands under grants 
of different States, and between a State, or the citizens there- 
of, and foreign states, citizens or subjects. 

In all ca^es affecting Ambassadors, other public minis- Section 2, 
ters and Consuls, and those in which a State shall be party. 
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Bryce, 
Americui 
Common- 
wealth, I, 
237-240. 



Extent of 
the judicial 
power. 



the Supreme Court shaU have original jurisdiction. In aU 
the other cases before mentioned, the Swpreme Court shall 
have appellate jurisdiction, both as to law and fact, with 
such exceptions, and under such regulations as the Con- 
gress shaU make. 

Speaking of the position of the Supreme Court in our 
judicial system, Mr. Bryce says: 

"No feature of the government of the United States 
has awakened so much curiosity in the European mind, 
caused so much discpssion, received so much admiration 
and been more frequently misunderstood, than the duties 
assigned to the Supreme Court and the fimctions which 
it dbcharges in guarding the ark of the Constitution." 

A careful consideration of clause 1 of this section shows 
the wide extent of the powers of the United States Courts. 
It shows too the desirability of having all such cases under 
their jurisdiction rath«r than imder the authority of the 
State courts. This jurisdiction applies to two classes of 
cas^s. One class has to do with the nature of the ques- 
tions involved, as in all those cases arising out of the 
Constitution, laws, and treaties of the United States, and 
admiralty and maritime cases. The other class of cases 
arises because of the parties to the suits, as. Ambassadors, 
Consuls, two or more States, citizens of different States, etc. 



state as 
plaintiff. 
TheFed- 
eraliot.Sl. 



The provisions here made, that the judicial power shall extend 
to controversies between a State and citizens of another State, 
and between a State and the citizens or subjects of a foreign 
state, were doubtless intended to apply only to suits in which 
a State^should attempt, as plaintiff, to secure justice in a Federal 
Court. But, contrary to expectation, suits were early brought 
against some of the States by citizens of other States to enforce 
the payment of debts and other claims. In the notable case 
of Chisholm vs. Georgia in 1793, Chisholm, a citizen of North 
Carolina, began action against the State of Georgia in the Su- 
preme Court of the United States. Tliat court interpreted the 
clause as applying to cases in which a State is defendwt^ as well 
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as to those in which it is plaintiS. The decision was recaved 
vpith disfavor by the States, and Congress proposed the Xlth 
Amendment to the Constitution, which was ratified in 179S and 
reads as follows: 

The judicial -power ofihe United States shall not be con- Amend- 
atrued to extend to any 3uit in law or equity, commenced or 
prosecuted against one of the United States, by dUzena of 
another Slate, or by citizens or subjects of any foreiyn slate. 

The Supreme Court has original jurisdiction In "all OngiDai 
cases affecting Ambassadors, oilier public ministers, and spprfiatB 
Consuls, and those in which a Slate shall be a party." "^ ° ™ 
By original jurisdiction b meant that these cases may 
be begun in the Supreme Court. Other cases come to the 
Supreme Court from the inferior United States Courts or 
from the Supreme Courts of the States and Territories by 
appeal or by writ of error.* In these cases the Supreme 
Court is said to have appellate jurisdiction. 

It is difficult in brief space to define minutely the province 
of each court. The following accounts, therefore, give only a 
general description. 

The Circuit Courts of Appeals are given final jurisdiction in juriadic- 
certain cases appealed to them from the District, such as those fnfg^r 
arising under the patent, revenue, and criminal laws, as well as ^uiW. 
admiralty and other cases in which the opposing parties to a Cuuruof 
suit are an alien and a citizen, or are citizens of different States. 2J'iuuiia 
The Supreme Court has thus been partially relieved from an bi Lai«B, 
over-crowded docket. But jurisdiction in these eases may be 
assumed by the Supreme Court if it desires to do so. 

The jurisdiction of the District Courta embraces criminal DiBiriot 
eases, admiralty cases, bankruptcy proceedings, suits for penalties, '■'""■''■ 
and the hke. The jurisdiction of cases formerly in the Circuit 
Courts was transferred to the District Courts when the Circuit 
Courts were discontinued. These courts had original juriadic- 

• A will at error ia deHned to be "a process which removes the record 
at one court lo the poaseasion ot another court, and enables the latter to 
inspect the proceedluea. and give such Judgment as its own opiulau o[ 
UiB law uid lustke oE the case may wamnt." 
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Court of 
aaims. 10 
Statutes at 



tion in patent and copyrigjit cases; in cases brought by fiie United 
States against national banks; and in ordinaiy civil actions, 
where the amount involved, exclusive of interest and costs, was 
at least $2,000. Where the amount is less, the case must be 
tried in a State court. 

The Court of Claims is composed of a Giief Justice and four 
Associate Justices. Claims against the Federal govi»nment> 
Large. 612. pension claims excepted, are heard by this court. The judg- 
ments of the Court are referred to Congress and appropriations 
are made to cover them. 

The Courts of the District c^ Columbia and <^ the Territories 
are under the control of Congress, but are not Federal Courts. 
Judges of these courts are appointed in the same manner as other 
United States Judges, but their appointment is only for a term 
of four years. 



Territorial 
Courte. 



Therii^t 
of jury 
trial. 



Section 2, 
clause 3. 



Amend- 
ment V. 



The right of trial by jury in all criminal cases had 
been insisted upon by Englishmen for centuries prior 
to the formation of our Constitution. There were two 
branches to the system^ the grand and the petit juries. 
Each performed the same duties as they do now. The 
Constitution provides that 

The trial of aU cnmes, except in cases of impeachment, 
shaU be by jury, and such trial shall be held in the State 
where the said crime shall have been committed; hut when 
not committed within any State, the trial shall be at such 
place or places as the Congress may by law have directed. 

This clause was attacked by the opponents of the 
Constitution in the State conventions. It was believed 
that the Constitution did not furnish adequate safeguards 
against unjust prosecutions. Because of this agitation. 
Congress, in its first session, proposed the following Amend- 
ments, which were duly ratified by the several States: 

No person shall be held to answer for a capital, or other' 
wise infamous crime, unless as a presentment or idict- 
ment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia, when in actual service in 
time of war or public danger; nor shall any person he sidh 
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jectjbr ih« same offence to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal case to be 
a uitness against him^lf, nor be deprived of life, liherty, 
or property, imthmU due process of law; nor shall private 
property be taken for ptMic use, without just compensation. 

In all criminal prosecutions, the CKCuaed shall enjoy the Amend 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime may have been 
commmitted, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confront with the witnesses against 
him; to have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for his de- 
fence. 

In suits at common law, where the value in controversy Ameoii 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury shall be otherwise re- 
examined in any court of the United Slates, than according 
to the rules of the common law. 

Excessive bait shall not be required, nor excessive fines achikI 
imposed, nor cruel and unusual punishments inflicted. 

Authorities have had difficulty in giving an exact defi- intamt 
nition of an infamous crime. That given by Judge Cooley Copiej' 
is the most satisfactory. He says: "But the punishment ofCon. 
of the penitentiary must always be deemed infamous, and Law, 2 
so must any punishment that involves the loss of civil 
or political privileges." 

A grand jury consists of from twelve to twenty-three Grand 
men. " They are sworn to inquire and present all offences 
committed against the authority of the National govern- 
ment within the State or district for which the> 
panelled, or elsewhere within the jurisdiction of the Na- 
tional government. They sit in secret and no accusation 
can be made by them without the concurrence of at least 
twelve. After hearing the evidence, if the grand jury 
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Bk^tmai 



Right of 
6iiiin6nt 
domain. 



Treason 
under the 
common 
law. 



ooDchides tfaat the aocusadon is not tine tliejwiitecndie 
bfluJK of the bill "doc a tzue bai" or ''not found." Tk 
accused, if held in custodT, is then gi^^cn his fwydom, but 
he may again be indictrd by another giand joiy. If the 
grand juir decides diat the accusation is tme they dm 
write on die back of die bill, ''a tnie biU" or ''found." 
The indicted person must be held to answer die diaiges 
made against him.^ 

The accused must be given a public and qieedj trial 
before an impartial juir, known as the petit juiy, con- 
sisting of twelve men fnnn the district wherein the crime 
was committed. The decisi<Hi must be unanimous be- 
fore a verdict can be rendered. The accused is given a 
copj of the indictment in whidi the nature of the accusa- 
tion is clearly set forth and is granted time in whidi to 
prepare for his defence. Equally just and significant are 
the provisions that he shall be confronted by the witnesses 
against him; may compel the attendance of witnesses in 
his favor; and may employ counsel for his defence. In 
case he is not able to pay for his own counsel the judge 
appoints one whose services are paid for out of the public 
treasury. If the verdict has been rendered by a jury and 
the judgment pronounced, the accused cannot be again 
brought to trial on the same charge. 

The right of "emment domain" is properly vested in 
the government. By this right private property may be 
taken for public uses after the payment of a just price. 
The rights guaranteed the accused by these Amendments 
are chiefly derived from the principles of the common law. 
(See p. 95.) 

Treason has always been regarded as one of the worst of 
offences and is punished by the severest penalties. Under the 
early common law, it rested with the judges to declare what acts 

* For the grand Jury system of some States and definition of indict- 
meru and preaentmerUt consult p. 63. 
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were treasonable. Judges became mere tools in the hands of 
despotic rulers and were induced to declare certain conduct 
treasonable which had not previously been so regarded. In the 
time of Edward III, the English Parliament attempted to pro- 
hibit these abuses by giving a definition of treason. The sub- 
stance of two of the five articles of this statute were made a 
part of our (Constitution in the following: 

• 

Treason against the United States shall consist only in Article ii 

1 • • ^ iT •_fi.*jji." • section 3, 

levytng war against them or m adhering to their enemies, clause i. 
giving them aid or comfort. No person shall be convicted of treason 
of trea^son unless on the testimony of two witnesses to the 
same overt a>ct, or on confession in open court. 

The Congress shall have power to declare the punishment section 3, 
of treason, but no attainder of treason shall work corruption 
of blood or forfeiture, except during the life of the person 
attainted. 

Parties to a conspiracy cannot be considered traitors who an 
until they have actually assembled men for the carrying '^ "' 
out by force of some treasonable purpose. "All persons 
who then perform any act, however minute, or however 
remote from the scene of action, and who are actually 
leagued in the general conspiracy, are to be considered 
traitors. And one is adherent to the enemies of the coun- S°?'®y% 

PnncipleB 

try, and giving them aid and comfort, when he supplies °.^^^^^ 
them with intelligence, furnishes them with provisions or 288. 
arms, treacherously surrenders to them a fortress and the 
Kke." 

Supplementary Questions and References 

1. What are the names of the members of the Supreme Court 
at present? See Congressional Directory. 

2. How large is the district in which yoiu* home is located? 
Who are the judges? See Congressional Directory. 

3. Under what conditions may a case be appealed from the 
Supreme Court of the State to the United States Supreme Court? 
Biyce, American Commonwealth, I, 232-^234. 
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4. How is the fact, that conflicts between the authority of ihe 
Federal and the State Courts do not arise, accounted for ? Bryoe, 
1,238. 

5. Are the United States Courts influenced in their decisions 
by politics? Bryce, I, 265-267. 

6. Describe the influence of John Marshall as Chief Justice. 

a. John Marshall, American Statesman Series, chapters 

10 and 11. 

b. Bryce, I, 267. 

e. Lodge, John Marshall, Statesman, N. Am. Rev., 172: 

191-204. 
d. John Marshall, Atl. Mo., 87 : 328-341. 

7. Show how the development of our Constitution by interpre- 
tation has been brought about Bryce, I, 376-385. 



CHAPTER XXVII 

RELATIONS BETWEEN THE STATES AND BETWEEN 
FEDERAL GOVERNMENT AND THE STATES 

Full faith and credit shall he given in each State to the Article iv, 
public acts, records, and judicial proceedings of every other 
State. And the Congress may by general laws prescribe the 
manner in which such a^cts, records, and proceedings shall 
be proved, and the effect thereof 

The citizens of each State shall he entitled to all the priv- Section 2, 
ileges and immunities of citizens in the several States. 

A person charged in any State with treason, felony, or Section 2, 
other crims, who shall flee from pLstice, and he found in an" 
other State, shall, on demand of the Executive authority of 
the State from which he fled, he delivered up, to he removed 
to the State having jurisdiction of the crime. 

No person held to service or lahor in one State, under the Section 2, 
laws thereof, escaping into another, shall in consequence of 
any law or regulation therein, he discharged from such 
service or lahor, hut shall he delivered up on claim of the 
party to whom such service or lahor may he due. 

The Constitution was intended to form a more com- state 
plete bond between the States. This miion would be 
weakened and give rise to endless litigation and injus- 
tice were the legislative acts, records, and proceedings 
of the courts of one State not given the same credit in 
every State as in that where they originated. Legisla- 
tive acts are made authentic by having the State seal 
affixed. The record of a court is "proved" through the 
signature of the clerk and judge and affixing of the seal of 

the court where there is one. 
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Extradition is liie delivering up to justice of fugidve 
criminals by the authorities of one State or country to 
tliose of another. The necessity for such a regulation is 
evident, for a criminal from justice might easily escape 
into a neighboring State. "The responsibility of deter- 
mining whether the person demanded is a fugitive from 
the justice of the demanding State rests with the Executive 
of the State or Territory in which the accused is found. 
The case of the demanding State should be presented in 
some official form; either by official copy of an indictment, 
or by a complaint imder oath. The right to demand sur- 
render and the obligation to comply with the demand ex- 
tend to all crimes and offences made punishable by the 
laws of the State where the offence was committed; but if 
the Governor of the State in which the accused is found 
refuses to surrender him he cannot, through the judi- 
ciary, be compelled to deliver him up," The privilege 
of extradition between nations is secured by treaty re- 
lations. 

The United States shall guarantee to evert/ State in this 
Union a Tepuhlican farm, of government, and shall protect 
each of them against invasion; and on application of the 
legislature, or of the executive (when the legislature cannot 
be convened), against domestic violence. 

It was natural that the Constitution should guarantee 
to the States the form of government with which the 
framers of that instrument were most familiar and which 
would be most in keeping with the Federal union they 
hoped to see established. 

Any protection afforded a State against invasion sig- 
nifies the protection of the Nation, Since the States are 
forbidden to keep troops and ships of war in time of 
peace, they raust, if invaded, be dependent upon the gen- 
eral government. In such a case the President has been 
authorized by law to use the army and navy of the United 
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States^ or call the militia into service^ to furnish the needed 
protection^ even if the State has not applied for aid. 

Each State is supposed to possess the power of enforc- Protectio 
ing its own laws^ and is of right protected in the exercise domeetio 
of this prerogative. In case of an insurrection, the State 
militia is sent by order of the Governor to suppress it. 
But should they fail to restore order, the legislature, or 
the executive (when the legislature cannot be convened), 
applies to the President for military aid. If the uprising 
has interfered in any way with the carrying out of the laws 
of the Nation, the President may, at his discretion, send 
troops to suppress it without having been asked to do so 
by the legislature or the Governor. There was a notable 
illustration of this point during the time of the Chicago 
riots, in July, 1894.* 

* See American History, p. 493. 



CHAPTER XXVra 

TERRITORIES AND PUBLIC LANDS 

Th* When the ConstitudcHi was adopted, the National gov- 

Tcciftoiy. eminent possessed a vast tract of land Ijing north of 
the Ohio River and extending to the Great Lakes and 
the Mississippi River.* This r^<m had been owned by 
several of the original States (viz., Massadiusetts, Cgdt 
necticut. New York, and Viiginia) ; but their daims were 
conflicting and each finally agreed to cede its portion 
to the general government Tliis occurred during the 
period of the Confederacy. Although entirely without 
legal authority to do so under the Articles of Confedera- 
tion^ Congress established a Territorial government for 
the "Territory of the United States lying north and west 
of the Ohio River," by the enactment of the Ordinance 
Hm power of 1787. The first Congress under the Constitution re- 
lemtoriw. enacted this Ordinance, and thus entered at once upon 
the government that it has since maintained over the 
Territories of the United States. Congress exercises this 
power by virtue of the authority expressly delegated to it 
in the following clause. 
\rticie IV. The Congress shall have power to dispose of and make 
aAUM°2.' aM needful rules and regiUations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed oj to prejudice any 
claims of the United States, or of any particular State. 

First the Northwest Territory, and later the various 
parts of it (Ohio, Indiana, etc.), were governed as Ter- 

* For a fuller treatment of the topics that fdlow, see Amertcan Hfe- 
toij, 1S4-190. 
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ritories; afterwards, when the Louisiana purchase, the 
Mexican cession, and the Oregon region were acquired. 
Territories were organized there. The Territorial form of 
government was an intermediate stage preparatory to the 
admission of new regions as States. 

The government of Hawaii corresponds in most re- TemtoH-i 
spects to that which existed almost since the foundation of govom. 
the government in the continental Territories. The execu- 
tive is a governor appointed for tour years by the President, 
who also appoints a Secretary, The administrative officers 
—Treasurer, Auditor, Attorney-General, Superintendent of 
Instruction, and others — are appointed by the Governor 
and Senate of Hawaii, 'ITie judiciary consists of judges ap- 
pointed by the President. The Territorial legislature has 
two houses, the Senate and the House of Representatives, 
the members of which are elected, from districts, by popu- 
lar vote. The legislature resembles a State legislature in 
its control of Territorial affairs; but its laws may be 
modified or entirely annulled by Congress. In this way 
Congress maintains its complete authority over the inter- 
nal policy of the Territory. The people have no voice in 
National affairs, but they elect a delegate to Congress, who 
may debate but not \ote. 

Alaska ia regarded aa an " unorganised territory." The execu- Ai««i«. 
tive ofScers are the Governor, Attorney-General, and Surveyor- 
Genera!, the last acting as Secretory of the Territory. The 
judiciary eonsiata of three district judges. All tiieso ofBcera 
arc appointed by the President and Senate. There is no legis- 
lature. Congress enacted, in 1900, a complete code of civil laws 
[or Alaska. 

In the govenunent of Porto Rico, the President appoints the portn 
governor and administrative officers. The lower house of the ^™- 
legislature is elected, while a part of the members of the upper 
house are elected and a part are appointed by the President. 

The government of the Philippine Islands resembles that of The Phil- 
Porto Rico. There is a Commission of nine members; the 'pp'""- 
Governor, four heads of departments, (Americans) and four Fill- 
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pinos. An are appointed by the Piesident, with the consent of 
the Senate. This (Commission constitutes the upper house of the 
legislative body; the lower house or assembly is elected from 
certain districts of the Islands where the people are considered 
capable of political action. Qualifications for voting include 
both property and literary tests, either Finglish or Spanish being 
accepted in the latter case. 

The entire group of islands is divided into provinces. In some 
of these the people exercise local self-government; in others 
there is military government under the United States army. 
In many cities the government is similar to that in American 
cities. 

The United States owns scattered islands, Tutuila <^ the 
Samoan group,* Guam, Midway, Wake, and others, which have 
no regularly organized governments. 
Th0 The Panama Canal Zone t is governed by the Isthmian Canal 

SSS^ne. Commission, consisting of seven men appointed by the Presi- 
dent. The Conunission has charge c^ the construction of the 
canal, and to one of the Commissioners is given the duty of 
governing the Zone. The Commission is subordinate to the 
Department of War at Washington. 
Cubft. Cuba is not a possession of the United States but may be re- 

garded as a dependency. Our government is given the right 
(by treaty with Cuba) to take control of Cuban affairs under 
certain circumstances, as when foreign troubles, disorder in 
Cuba, or financial difficulties make it necessary. This was done 
in the years 1906-1909. Cuba is a Republic in government. 



The power 
to acquire 
territory. 



By what authority has the United States acquired the 
territory that was not in its possession in 1789? This 
question^ arising for the first time in connection with 
the Louisiana purchase^ was of vital importance. It has 
been argued that section 3 of Article IV applies only to the 
territory belonging to the United States at the time of the 
adoption of the Constitution; and that^ consequently^ ac- 
quisitions were made not by virtue of any power dele- 
gated to the 'United States in the Constitution, but rather 
by virtue of the fact that the United States is a nation, 



* See American History, 504. 



t Ihid., 510. 
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and so entitled to exercise this sovereign power as any 
other nation might. But it is not necessary to make this 
contention. There is the highest authority, the Supreme 
Court speaking through its greatest Chief Justice, for hold- 
ing a different view. This is found in a decision ot Chief 
Justice Marshall, who said, "The Constitution confers 
absolutely on the government of the Union the powers of 
making war and of making treaties; consequently, that 
government poasessea the power of acquiring territory, 
either by conquest or by treaty." 

The circumstances attending the acquisition of Porto Thapower 
Rico and the Philippines, and the peculiar character ot la 
their Inhabitants, gave rise to grave Constitutional prob- Terriiorio 
lems concerning their government by the United States, hodb. 
Similar questions had previously arisen in relation to the 
government of the Territories, especially questions in- 
volving the power of Congress over slavery.* After the 
Spanish war the power of the Federal government in the 
new acquisitions was determined by a series of decisions I 

rendered by the Supreme Court in the "Insular Cases." 
In brief, the court decided that our Territories and pos- 
sessions "belong to" but are not a "part of" the United 
States. Their inhabitants are not citizens of the United 
States until made so by act of Congress. Congress is 
unrestricted in its power of legislating tor the Territories 
and possessions by provisions ot the Constitution. For 
example, the provision that all duties shall be uniform 
throughout the United States does not apply to the in- 
sular possessions. Tariffs have been levied against goods 
coming into the United States from them. So Congress 
has practically a free hand in determining what laws and 
forms ol government are best adapted to the people of 
our possessions. Its policy so far has been to allow self- 
government to the extent that the people seemed ready tor it. 

' See American HJstor;, 333, 330. 382. 



278 TERRITORIES AND PUBUC LANDS 



Tlie 



of TWTl- 
tofiesto 
•totcbood. 



Article IV. 
Mction 3, 
clause 1. 



The power 

of 

ConsreM. 



We have so far ooBsideied the Territories as in a state 
of gieater or less dependence upon the National govern- 
ment Under what conditions and in what way may these 
relations be dianged ? The admissi<m ci Territories into 
the Uni<m as States was contemplated before the adop- 
tion of the Omstitution, for the Ordinance of 1787 pro- 
vided that the Northwest Territory should be divided into 
States, and these were guaranteed admissicm into the 
Union. Doubtless, the framers of the ConstituticHi re- 
garded statehood as the ultimate destiny of all territory 
then belonging to the United States. Tliis idea became 
the policy of the government in its treatment of the Loui- 
siana purchase and the Mexican cession. In the case of 
Alaska, and especially since the addition of the insular 
possessions, questions have arisen r^ardmg the poBcy 
that is to be pursued. Are Hawaii, Porto Rico, and the 
Philippines ever to be erected into States? Or, are they 
ultimately to be granted their independence, if they de- 
sire it? 

That the power to admit States belongs exclusively to 
Congress is evident from the language of the Constitution. 

New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected vnthin 
the jurisdiction of any other State; ruxr shaU any State be 
formed by the junction of two or more States, or parts of 
States, wUhoui the consent of the legislatures of the States 
concerned, as well as of the Congress, 

A Territory cannot claim admission as a Constitutional 
right if Congress finds obstacles that seem to it insuper- 
able. Nor is there any rule as to the population that a 
Territory should have before admission. Congress has 
often been guided in the exercise of this power by political 
considerations alone. 

After a Territory has applied for admission into the Union, 
two different methods have been pursued to complete the proo- 
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ess. (1) Congress has passed an "enabling act"; the Territory I 
then framed a constitution, which was submitted to Congress f 
for approval. (2) The Territory haa frequently taken the first 
step by electing a convention which framed a constitution; with 
thJH in hand, the Territory then applied to Congress for admis- 
sion. In either case, before giving its approval to the admis- 
aion of a State, Congresa must see that the constitution submitted 
contains nothing that is inconsistent with a republican form of 
government. (See p. 272.) In addition, Congresa has sometimes 
required the Territory to conform to certain conditions respect- 
ing boundaries, lands, and other matters. 

The "territory and other property belonging to the ' 
United States" (see p. 274) includes more than the govern- 
mental divisions called "Territories" and "possessions." 
The United States owns vast tracts of land that are situ- 
ated not only in these Territories but also in many of the 
States. This land is regarded as property or public do- 
main, and its disposition falls within the power of Con- 
gress under the clause a part of which has just been quoted. 

In the years following the adoption of the Constitu- 
tion, North Carolina, South Carolina, and Georgia fol- 
lowed the example of the Northern States and ceded to 
the general government their claima upon territory ex- 
tending westward to the Mississippi River. This was 
the region where the States of Tennessee, Alabama, and 
Mississippi have since been formed. As the United States 
came into possession of the western territory, all unoccu- 
pied lands * (except certain portions reserved by the origi- 
nal States for their own use) became the property of the 
National government. The same is true of all unoccu- 
pied lands in the Louisiana purchase and in all subse- 
quent acquisitions of territory. So that the United States 
has become the possessor of many millions of acres. Its 

* By tblB i9 meaat lands nal then in the poBsession ot EuropeaiiB. 
The Indian claim to the lands was partially recognized by the eovern- 
ment; It acquired lull title From the dllTerent tribes by purchase ur by 
conquest. See American History, 100, 308, 473-474. 
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policy in dealing with this vast property has been of the 
greatest consequence in our history. 

In the thirteen original States there was no uniform 
system of land survey, but each tract of land was sur- 
veyed as necessity required, generally after settlement 
had been made upon it. The tracts were of very irregu- 
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iar shiipes. The boundary lines, usually starting from 
some natural object, were measured by rods or chains, 
running in certain directions as ascertained by the use of 
the compass. This method of survey is still in use in the 
Eaatem States, According to a law of 17S5, a imlform 
system of "rectangular" survey was applied to ail lands 
belonging to the United States* This survey has pre- 
ceded settlers and has to some extent influenced the meth' 
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nature of local government 
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which to run these lines, it was necessaTy to designate 
certain meridians as Principal Meridiana and certain par- 
allels as Base Lines. 

The map indicates the location of Principal Meridians 
and Base Lines in the Slates north of the Ohio River. 
Startmg, then, from any Principal Meridian, the tier of 
townships directly east is called Range I; the other 
ranges are numbered east and west of that Meridian. 
Counting also from the Base Line, the townships are num- 
bered 1, 2, 3, etc., both north and south. It thus be- 
comes possible to locate precisely any particular township 
by a simple description: e. g., township 5 north, Range 
VII east of the first Principal Meridian. 

The convergence of meridians causes the townships to ^^1 
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become less than six miles wide from east to west as the 

survey proceeds northward from any Base Line. This 

necessitates the nmning of standard parallel lines, or 

correction lines, at frequent intervals to be used as new 

Base Lines. 
To still further facilitate the sale and description of 

lands the law provides for exact methods of subdividing 
FiouRB 2. — Six Miles Squasb. 
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the township into sections, one mile square, numbered 
as in Figure 2. 

Each section is subdivided into rectangular tracts known 
as halves, quarters, half-quarters and quarter-quarters. 
The designations of these divisions are by abbreviations 
and fractions. (See Figure 3.) The number of acres in 
each tract is easily computed. 

The rectangular system of survey has been a great aid 
in the subdivision and location of farm lands; it greatly 
reduces the number of boundary disputes; it determines 
very largely the location of country roads. Moreover, the 
Congressional township has become, in a great many 
mstances^ the area mtkin which the political township or 
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town has been oiganized. This town, however, need not 
coincide with the Congressional township; it ma; be 
greater or smaller in area. 

Upon the admission of Territories into the Union, the lki 
ownership of the public lands does not pass to the new ma 
States, but remains with the National government. The 
States cannot interfere with the disposal of this land, nor 
can they tax it. On the other hand, the National govern- 
ment has pursued a moat liberal policy in making grants 
of land, in iaige tracts, to the States for various purposes. 
This is the way in which the school lands of the States 
were acquired. (See pages 81-82.) Swamp and saline 
lands, besides other tracts, have been freely given to States 
to aid in the construction of roads, canals, and other public 
improvements. 

But the largest part of the Nation's domain has been '"?.."'" •* 
retained and sold or given away by the government to taod". 
land companies, railroad companies, and settlers. At 
present, land may be obtained through the General Land 
Office (Department of the Interior) either by direct pur- 
chase or under the homestead laws. 

Before 1S20, the minimum prii^e of land was (2.00 per acK; 
the price was then reduced to S1.25. Some lands may etill be 
purchased at that rate, while others are held at S2.50 per acre. 
The public domain of the United States open to settlement com- 
prises (IBIO) 711,986,409 acres. This does not include landa 
located in Alaska, and in our new insular posseBsiona. The great- 
est part of these lands are situated in the Rocky Mountain and 
Pacific Coast States and Territories; a large share are arid and 
can be brought under cultivation only by irrigation, if at all. 

Under the homestead law, "any citizen of the United States, Thehome- 
or any person who has declared hia intention of becoming such, 
who ia the head of a family, or haa attained hia majority, or has 
served in the army or navy in time of war, and ia not already 
the proprietor of more than 160 acres of land in any State or 
Tenjtory, is entitled to enter a quarter section (160 acres), or any 
lees amount of unappropriated public land, and may acquire 
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title thereto by establishing and maintaining residence thereon, 
and improving and cultivating the land for a period of five years. "* 

Many of the Weatem rwlroads (notably the Northern Pacific, 
Union and Central Pacific, and Southern Pacific) have been given 
inunense tracts of land, amounting in the total to more than 
150,000,000 acres. These grants consist of alternate sections 
lying within wide strips that cross the western part of the coun- 
try, along the lines of the several raiboads. A considerable part 
of their land has been sold by the railroad companies to actual 
settlers. 

A large part of the public domain is arid. In 1902, Congress 
enacted a law providing that the proceeds from the aalea of pub- 
lic lands in certain States and Territories should be expended by 
the National Government in the construction of irrigation works. 
The establishment of this policy marks an era in the develop- 
ment of our Western States. Under this law great irrigation 
dams, reservoirs, and canals have been constructed and large 
areas of public land are being made cultivable and are being sold 
to settlers. Some of the States are following the same policy, 
while others are draining swamp lands. 

Many large tracts of land have been retained by the general 
government as reservations; these are not open to settlement. 
The forest reserves are intended as a protection for the sources 
of great rivers. Several National parks (including the Yellow- 
stone and the Yoaemite) preserve, for the common good of alt, 
regions of great scenic beauty and scientific interest. Reservoir 
sites have been reserved in several locaUties, with a view to the 
establishment of future irrigation systems. Great tracts of land, 
located in many States, are preserved as Indian reservations, 
Mihtary reservations oompriae the tracts lying adjacent to Weat- 
em military posts. 

The policy of our Government in granting and selling 
its public lands has greatly aided Westeni settlement, 
but it has been accompanied by enormous waste and 
much fraud. Individuals and corporations have acquired 
large tracts and have held them for speculative purposes. 
Moreover, little attention was paid until recent years to 
the other resources of the land besides the soil — timber, 
* Ameilcau History. 3SB, Ml. 
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minerals, and water-power sites. Great tracts of forests 
have been destroyed by fire, timber has been wastefuUy 
cut, and other large tracts have come into private hands, 
while the suppty of timber in the comitry is rapidly dimin- 
ishing. Hence Congress has b^mi the policy of setting 
aside forest reservations. Iliese not oniy conserve the tim- 
ber, but also help to r^ulate the flow of rivers. Ilius the 
the washing of soil from hill-sides is checked. 

Mineral deposits on public lands are no longer to be 
sold at low prices with the land. Such land may be with- 
drawn from entry, and the deposits may later be leased to 
individuals for working upon the payment of a royalty to 
the Government. Water-power sites are also being with- 
drawn from sale, and the Government should in the fu- 
ture prevent their falling permanently into private hands; 
for the gradual exhaustion of our coal supply will render 
water-powers of increasing value. 

The fundamental principles involved in the policy of ThepoUc: 
conservation * are two: (1) The people should derive just vation. 
compensation for the sale of the public natural resources, 
and they should retain ownership of such as may become 
monopolies; (2) it is the duty of the present generation to 
care for the welfare of future generations by conserving, 
rather than allowing the waste of these natural resources. 

The conservation movement was given impetus by President The 
Roosevelt when he called the CJonference of Governors, which conSrenc 
met first in 1908 and again in 1910. The continuance of these 
meetings may result in their having great influence over State 
and National affairs; and so they may become in reality a part 
of our government, though entirely outside the authority of law 
or Constitution. 

* For facts concerning the activity of States in this direction, see p. 
88. See, also, American History, 523. 
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CHAPTER XXIX 
AMENDMENTS TO THE CONSTITUTION 



Article V. 



Methods of 
proposing 
amend- 
ments. 



Ratifica- 
tion of 
amend- 
meatg. 



As already noted, it was practically impossible to 
amend the Articles of Confederation. The conviction 
was general, therefore, in the Constitutional Convention 
that some plan should be adopted by which the Consti- 
tution might be made to conform to the requirements of 
future conditions, as well as guard against changes too 
easily secured. Article V provides for amendments as 
follows: 

The Congress, whenever two-thirds of both houses shaU 
deem it necessary, shaU propose amendments to this Cow- 
stitiUion, or, on the application of the legislatures of tvxh 
thirds of the several States, shaU call a convention for pro- 
posing amendments, which, in either case, shall he valid to 
all intents and purposes, as part of this Constitution^ when 
ratified by the legislatures of three-fourths of the several 
States, or by conventions in three-fourths thereof, as the 
one or the other mode of ratification may be proposed by 
the Congress; provided . . . that no State, without its con- 
sent, shall be deprived of its equal suffrage in the Senale, 

Amendments to the Constitution may thus be proposed 
in two ways: by a vote of two-thirds of both houses or by 
a National convention called by Congress for that purpose 
on the application of two-thirds of the State legislatures. 
The convention method has never been used in proposing 
amendments to the Constitution. 

Amendments may also be ratified by either of two meth- 
ods: by the legislatures in three-fourths of the several 

States, or by conventions m iVvreft-fourths thereof. When 

2S& 
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Congress has proposed an amendment, it has designated 
that the ratification should be by the State legislatures. 
The method used in proposing and in adopting amend- 
ments seems the best, for the bodies called upon to act may 
be easily summoned. 

The most permanent part of the Constitution was se- PenuDeat 
cured through the provision that "no State, without its iSconstJ- 
consent, shaL be deprived of its equal suffrage in the 
Senate." 

One of the chief aigum en ts against the Constitution was bew of 
that it did not contain a Bill of Rights, and consequently 
it was asserted that the rights of the individual citizen 
could not be maintained. As already noted (p. 116), 
some of the States were induced to ratify the Constitu- 
tion, even with this omission, providing they were given 
the privilege of recommending amendments. One hun- 
dred and eighty-nine propositions in the nature of amend- 
ments, many of them being repetitions, were presented by 
the various States to the first Congress. Seventeen amend- 
ments, largely selected from these, were proposed by the 
House of Representatives. Twelve were agreed to by the 
Senate and ten were ratified by three-fourths of the State 
legislatures. The first ten amendments are frequently re- 
ferred to, therefore, as "The Bill of Rights." 

More than 1,700 amendmeDts to the Constitution have been Numberirf 
proposed in an official way. Nineteen of these have been pre- JJj^J|^ 
sented to the State legislatures for ratification and fifteen only 
have received the requisite three-fourths vote. These amend- 
ments have now the same force aa the original Constitution. 

Congress shall make no law respecting an establishment Amenc 

of religion, or prohibiting the free exercise thereof; or Freedc 

abridging the freedom of speech or of the press, or the right apeecb 

of the people peaceably to assemble, aTtd to petition the gov- aaaemi 
emment far a redress of grievances. 
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Tbe refijgioaB intolaxiioe diaaetemlic cf the ^-^^^^ md 
the pnsam ic e of so maMsy dilT ei etti aerts dodbtleas led to tliis de- 
cree, by wliidi the Xmtianml go^vnment should be f oveiner het 
from the distoibAiieeB wfaidi would f olloir should GongreaB haw 
been given the light to set iq» a Natkmal wjiginn. Ourgovcfii- 
ment^ unlike that ol many European natkww, grants the greateBt 
fiberties, provided it can be afaoim that what was said or pub- 
fished was tme and the facts were made known with good mo- 
tives and for justifiable ends. After mai^ eontests in "Rngliflh 
histoiy, the ''rig^t of petition" was finally assured in the Deds- 
ration of Ri^ts of 1688. The princi{^ was reasserted in many 
of the State constitutions, and, although inherent in a r^KibK- 
can form of go¥i»nmenty it was thought desirable to establidk 
the rig^t by making it a part of the 



^yg^ J. A weU^egulated mUitia being necessary to the securitif 

BS^t^oi of a free State, the right of the people to keep and bear arms 
^g^ shall not be infringed. 

The necessity for having a militia has been referred to 
on page 202. Fear of a monarch was genuine, and it was 
believed that the militia would fonn a ready defence 
against any usurpation of power on the part of the Presi- 
dent. 
Ajnead' ^^ soldier sholl, in time of peace, be quartered in any 

QuarterinK ^^'^use toithout the conscnt of the owner, nor in time of war, 
of aoidien. ^^ ^^ ^ manner to be prescribed by law. 

The English authorities maintained the right of "bil- 
leting soldiers" upon the colonists in time of peace, and 
this grievance was one of the causes of the American 
Revolution. It was maintained that "a man's house is 
his castle,'' and that he was justified in resisting all in- 
trusions of this nature. 
Amend- The right of the people to be secure in their persons, 

GenenU ' houses, papers, and effects against unreasonable searches and 
wftrraa . gg^ssures, shall not be violated, and no warrant shall issue 
but upon probable cau^se, supported by oath or affirmation, 
and particularly describing the place to be searched, and the 
persons or things to be seized. 
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This Amendment, like the preceding, grew out of the 
desire to check any tendency on the part of the govern- 
ment to trample on the rights of personal hberty and 
private property. It was believed that the English au- 
thorities had disregarded these rights when they issued 
and strove to enforce the carrying out of the obnoxious 
Writs of Assistance.* 

The enumeration in ike Constitution of certain rights Ammd- 
shall not be construed to deny or disparage others retained Kisiita 
by tlie people. tha peop 

Many clauses of the Constitution have in them an enu- 
meration of certain personal rights retained by the people. 
Among these rights are the privileges of the writ of habeas 
corpus and of the right of trial by Jury. Since all personal 
rights could not be thus enumerated, Amendment IX was 
evidently intended to apply to those not so designated. 

The powers not delegated to the United Slates by the Con- Amend_- 
alUution, nor prohibited by it to the States, are reserved to Powem ' 
tiie States respectively, or to the people. tbe sute 

A motion was made when this Amendment was being 
discussed in Congress that the words "expressly dele- 
gated" be used. It was made to appear in the discus- 
aon that the Amendment, as given, was intended as an 
interpretation of the Constitution, and that, since it was 
impracticable to enumerate all of the powers of the gen- 
eral government, some must of necessity be implied. (See 
pp. 204-205.)t 

The Emancipation Proclamation granted freedom to 
all the slaves in the States then in rebellion, Delaware, 
Kentucky, Tennessee, Missouri, Maryland, and parts of 
Vii^inia and Louisiana do not appear in this Ust, Slaves 



* AtnendnieQtB V. VI, VII, and VIII bave been discussed undei tba 
Judiciary, on pp. 268-267. 

-f Amendment XJ has been taken up under the Judiciary, pp.264-2S£; 
Amendment XII bas been considered in connection with the BleotloD o( 
President and Vice-PiesidenC. pp. 222-223. 
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were held in these States, and slavery still had a legal 
right to exist in them. Congress desired to settle the 
questi(Hi, and Februaiy 1, 1865, proposed the Xllltli 
Amendment to the Constitution. 
Amen d- Neitfier davery nor involuntary servitude, except as a 

Mctaoo 1. * 'punishment for crime whereof the party shall have been 
duly convicted, shall exist within the United States, or any 
place subject to their jurisdiction. 
Seetioo 2. Congress shcUl have power to enforce this Article by ajh 
propriate legislation. 

The wording of the Amendment is almost the same as 
that which pertains to slavery in the Ordinance for the 
Northwest Territory of 1787 and the Wilmot Proviso. 
After it was ratified by sixteen free States and eleven 
of the former slave-holding States, the requisite three- 
fourths, Mr. Seward, then Secretary of State, declared it 
to be a, part of the Constitution of the United States, 
December 18, 1865. 

Amendment XIV was proposed by Congress, June 16, 

1866, as a part of the general plan for Reconstruction. 

The Southern States were not to be regarded as a part 

of the Union until they should ratify it 

AmeDd- All pcTsons bom or naturalized in the United States, 

section 1. ' and subject to the jurisdiction thereof, are citizens of the 

United States and of the State wherein they reside. No 

State shall make or enforce any law which shall abridge 

the privileges or immunities of citizens of the United States; 

nor shall any State deprive any person of life, liberty, or 

property, toithout due process of law; nor deny to any per* 

son within its jurisdiction the equal protection of the laws. 

The first section has already been partially dbcussed 

on page 191 under the question. Who are citizens? 

The "privileges or immunities" of the section doubt- 
less refer to the rights of the freedmen which had been 
defined by the Civil Rights Act of April 9, 1866. By 
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this act, the "freedmen were to have the same rights in Priyiieei 
every State and Territory of the United States to make nities of 
and enforce contracts; to sue, be parties, and give evi- atory.ci 
dence; to inherit, purchase, lease, sell, hold, and con- j 1935. 
vey real and personal property, and to full and equal 
benefit of all laws and proceedings for the security of 
person and property as is enjoyed by white citizens and 
to be subject to the like punishments, pains, and penal- 
ties, and to none other, any law, statute, ordinance, 
regulation, or custom to the contrary notwithstanding." 
The right to vote is not enumerated, for it is a political right. 

It was feared attempts would be made in some of the Due pro 
States to keep the negro in a condition of dependence atory. 
through adverse legislation. To prevent this, the pro- lanes. 11 
vision was made that no State should deprive "any DBrtmoutli 
person of life, liberty, or property without due process Wool^ 
of law." The phrase "due process of law," has been ^ 
regarded, in its legal effects, as equivalent to "the law 
of the land" which was defined by Webster in the Dart- 
mouth College case as follows: "By the law of the land 
is most cleariy intended the general law; a law which 
hears before it condemns; which proceeds upon inquiiy, 
and renders judgment only after trial. The meaning 
is, that every citizen shall hold his life, liberty, property, 
and immunities under the protection of the general rules 
which govern society." * 

Congress believed that the leaders of the South in the 1 
Civil War should be deprived of some of their political a 
privileges, and so framed section 3: 

No person shall be a Senator or Representative in Con- 
gress, or Elector of President and Vice-President, or hold 
any office, civU or military, under the United States, or 

* Section 2 bas been taken up In connection with the apportionment of 
Representatives, page 125. Pupils should read Ihe snllre Amendmenta 
■a found hi the ConstltulloD, Appendix A. 
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under any State, who, having 'previously taken an oath as 
a member of Congress, or a^ an officer of the United States, 
or as a member of any State legislature, or as an executive 
or judicial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to the 
enemies thereof But Congress may, by a "vote of two-ihirds 
of each house, remove such disability. 
30 United Congress has at different times removed the disabilities 
statutes at ^^m certain of these classes. Finally, an act of Jmie 6, 
rge. 432. jggg^ removed the last disability imposed by this section. 
It was feared there might be an attempt to repudiate 
the debt which had been incurred in the suppression of 
the Rebellion and also to pay the war debt of the seced- 
ing States. This led to the embodiment of section 4 as 
a part of the Amendment: 
Amend- The validity of the public debt of the United States, 

Section 4. ' authorized by law, including debts incurred for payment 
of pensions and bounties for services in suppressing in^ 
surrection or rebellion, shall not be questioned. But neither 
the United States nor any State shall assume or pay any 
debt or obligation incurred in aid of insurrection or rebel- 
lion against the United States, or any claim for the loss or 
emancipation of any slave; but all such debts, obligations, 
and claims shall be held illegal and void. 
Section 5. The Congress shall have power to enforce, by appro- 
priate legislation, the provisions of this article. 

In order to secure full political rights for the negroes the 

XVth Amendment was passed as indicated on page 125. 

Amend- The right of citizens of the United States to vote shall 

^Umi* not be denied or abridged by the United States, or by any 

State, on account of race, color, or previous condition of 

servitude. 

Section 2. The Congress shall have power to enforce this article by 

appropriate legislation. 
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SuPPLElfENTABT QUESTIONS AND REFERENCES 

1. What facts can be given showing the difficulty of amend- 
ing the Artides of CcmfederatiQn ? Fiske, Critical Period, 21S- 
220. 

2. Is it now considered difficult to amend the Constitution? 
Bryce, American Commonwealth, I, 368-371. 

3. Was the adc^ticm of the X\^th Amendment a wise policy? 



Bqmblic. 



CHAPTER XXX 

THE RELATIONS OF STATES AND NATION 

We have now studied in succession the local. State, 
and National goveniments of our country. Since the 
local units are subordinate to the States of which they 
are divisions, there remain to be considered the relations 
that exist between the State and National systems. 
AFedend We should first obscrvc that the States are not mere 
administrative divisions of the Nation. They do not 
stand in the same relation to the Nation that counties 
bear to a State. They do not derive their powers from 
the National government, nor, on the other hand, does 
the latter derive its power from the States. The source 
of power for both is the same — "the people themselves, as 
an organized body politic."* The United States is, 
then, a Federal Republic. This is very diflFerent, on the 
one hand, from a confederation, such as existed in this 
country between 1781 and 1789, and, on the other hand, 
from a centralized republic, such as exists to-day in 
France. In the former case, the National government 
rested upon the States and could exercise its most im- 
portant powers only through them. In France, the "de- 
partments" (which may be compared to our States) are 
merely local administrative divisions of the nation, and 
possess no original powers of government. Our Fed- 
eral Republic is more complex than either of these sys- 
tems; but in eflSciency it far excels the Confederacy, and 
in its adaptation to the circumstances of the people it is in- 
finitely better than a centralized government would be. 

* Cooley, CotLBUtuUoQ&l Limitations, 205. 
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The peculiarity of our government lies in the division The , 
of powers between State and National authorities. His- ofpow 
torically, and from a legal point of view, we should first state > 
think of all governmental powers as originating in the antl_th 
people. Of these powers, govem 

(1) Some are exercised by State authorities. 

(2) Others are delegated to the National government. 
The powers belonging to the first group are nowhere 

enumerated, beeause it is neither necessary nor possible 
to anticipate all of them. They are the reserved ffywers 
mentioned in the Tenth Amendment to the United States 
Constitution. The powers of the second group are enu- 
merated in the Constitution; they are vested in the leg- 
islative, executive, and judicial branches of the National 
government. We see, then, that local self-government is 
preserved in the States for State purposes; and that the 
National government was created to fulfill National pur- 
poses, by a direct grant of power from the people. 

In determining this division of powers, it becomes nec- 
essary to make two other groups: 

(3) Some specific powers are denied to the United 
States.* 

(4) Others are denied to the States. t 

Some of these prohibitions are necessary in order that 
the parts of our double system of government may work 
harmoniously. Evidently, too, the people intend that some 
powers shall not be exercised by either State or National 
authorities, since they are denied to both. In this way, 
certain ancient liberties are preserved. 

(5) Finally, there is a group called concurrent powers, 
because they may be exercised by both State and National 
govemmenLs. 

^^^We have spoken as though there were two govem- 

^^B • See Article I, section 0. and Amendments I- VIII and XI. 
^^^ t See Anlcle I. aectlon 10, 



^ 
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But one 
fovem- 

BlMlt. 



Article VI, 
clause 2. 



National 

sover- 

dgnty. 



ments, but in reality there is but one. Its parts (State 
and National) are distinct but not separate.* They fit 
into and harmonize with each other. Each is necessary 
to the existence of the other. In the analysis of our 
government from a legal point of view, we examine them 
separately; but in the bestowal of our patriotic allegiance 
as citizens no such separation is possible. 

Such is the theory of our govenmient. Its practical 
workings are not so simple, for very often the line of 
division between State and Federal powers is doubtful. 
In tracing this line, the courts have constantly had in 
view that clause of the Constitution which says: 

This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every State shall be bound thereby, anything 
in the Constitution or laws of any State to the contrary 
notwithstanding. 

The doctrine of National sovereignty (i. e,, the supreme 
authority of the National government over every State 
and every individual) became fully established, subject 
to dispute from no authoritative source whatever, only 
after the Civil War and the events that followed. But 
this doctrine is to be viewed in the light of a larger fact, 
viz., that the National government possesses only delegated 
powers, and it is only within the sphere of these powers 
that the National authority is supreme. "When a par- 
ticular power is found to belong to the States, they are en- 
titled to the same complete independence in its exercise 
as is the National government in wielding its own author- 
ity. Each within its sphere has sovereign powers." f 

We have seen that it is the duty of the courts to de- 

• WUson, The State, 480-483. 

t Cooley, PiVcicipYea ol Oonstitutional Law, 84. 
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termine, when cases come before them, the limits of State state 
and National jurisdiction. In the last resort, the Supreme eignty. 
Court of the United States decides whether any act of 
either government is Constitutional. The National gov- 
ernment is, therefore, the final judge of the extent of its 
own powers, as well as of State powers when State and 
National authority seem to conflict. During most of our 
history the doctrine was held by eminent persons that, in 
the event of such a conflict, a State might legally decide 
for itself which authority should prevail. The doctrine 
of "State sovereignty" was enunciated in the Virginia 
Resolutions of 1798 by Madison; in the Kentucky Reso- 
lutions of the same year by JeflFerson, and in the Resolu- 
tions of the Hartford Convention (1814). The doctrine 
found its logical conclusion in the nullification of a Federal 
law by South Carolina in 1832. Carried to its extreme 
limits. State sovereignty became the grounds of justifica- 
tion for the secession of the Southern States at the opening 
of the Civil War. The doctrine received its death-blow 
in the events of that period. The success of the National 
idea seemed for a time to endanger the preservation of 
the true theory of our government, by threatening the 
complete dominance of National over State authority. But 
the Supreme Court of the United States is guardian of 
State and National powers alike, and its decisions have 
held firmly to the lines of division that have been indi- 
cated in the preceding discussion. 

As a further statement of this division, it may be said 
that the States are presumed to have jurisdiction over all 
subjects of legislation, except as their powers are limited 
(1) by the National Constitution, (2) by the State consti- 
tutions. The National government, on the other hand, is 
presumed to have only such powers as are delegated to it 
(either specifically or by implication) in the Constitution 
of the United States. 
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At its foundation, that double system which we call 
"the government of the United States" rests upon the 
people. They have not finally detennined its character, 
but have reserved the right to modify its form by the 
process of amendment, and to change its policy by the 
periodical election of officers. 



Supplementary Questions and References 

1. The government of France is described in Wilson, The 
State, 214-223. 

2. Switzeriand is also a republic; what are the main features 
of its government? Wilson, 305-333. 

3. What are some of the most important among the reserved 
powers of the States? How are similar powers exercised in 
England? Wilson, 487-488. 

4. Make lists of powers (1) delegated to the National govern- 
ment; (2) denied to it; (3) prohibited to the States; and (4) 
to both. (5) What powers would you classify as concurrent? 

5. Is it accurate to say that the National government has 
"more powers" than the States? That it is "stronger" than 
the States ? 

6. What is the English Constitution? Bryce, I, 241-242. 
Why may an act of Parliament be unconstitutional and yet 
valid? Bryce, I, 250-251. 

7. Can you mention State and National laws that have been 
declared unconstitutional by the Supreme Court? 



CHAPTER XXXI 

SOME FEATURES OF INTERNATIONAL LAW AND 
^ ARBITRATION 

^^ We have considered some of the waya in which oiir 
government is brought into direct relations with foreign 
powers, such as the postal system, naturalization, and 
privateering. It is especially to be noted that during the 
nineteenth century there was a marked advance toward 
the settlement of controversies between nations according 
to the principles of international law and through courts 
of arbitration. It will be of interest, therefore, to consider 
a few of the leading principles which have tended to pre- 
vent wars and lessen the suffering and destruction incident 
to warfare, and to note the relation of the United States to 
these forward movements. 

According to the definition given on page 199, inter- f 
national law refers to the usages which have been es- " 
tablished between civilized nations, but more narrowly 
interpreted it pertains to that body of rules which are 
accepted by the six great European powers and the 
United States. Strictly speaking, Hugo Grotius, a politi- 
cal exile from Holland, residing in Paris, became the 
founder of international law through the publication, in 
1625, of his "De Jure Belli ac Pactis," a book which 
has been declared to have altered the history of the world. 
"Additions have been made to this great work slowly and 
imperceptibly as the public opinion of the civilized world 
decides new cases or grows to greater heights of humanit^^ 
and justice." * 

• Lawrence. The Principles of Inlernallonal Law, St 
301 
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Psria Con- Some of the most difficult international problems have 



arisen over the attempts to define the rights of neutral 
nations, especially on the high seas, and the treatment of 
merchant ships and other private property during the time 
of war. National usage varied until the year 1856, when 
the great nations (the United States and Spain excepted), 
in the Congress at Paris, gave the chief impulse to united 
action by agreeing to the four significant principles: (1) 
Privateering is and remains abolished; (2) The neutral 
flag covers an enemy's goods, with the exception of con- 
traband of war; i.e., One of the belligerent nations cannot 
seize from a vessel that flies the flag of a neutral country, 
goods that belong to a citizen of the other belligerent 
unless they be contraband of war. (3) Neutral goods with 
the exception of contraband of war are not liable to cap- 
ture under the enemy's flag; (4) Blockades in order to be 
binding must be eflFective. 
The United By the year 1861 forty-six sovereign States had agreed 
the Rule of to acccpt thcsc principles. The United States govern- 
ment asserted that all private property at sea should be 
exempt from capture and confiscation, except in the cases 
of the violation of a blockade and contraband of war, and 
refused, in consequence, to sanction the Paris Declara- 
tion. In treaties made with individual nations, however, 
the United States accepted these principles and, in 1898, 
on the occasion of the outbreak of the Spanish-American 
War, our government issued decrees upon the subjects 
mentioned below. 

Contm- (1) No privateers were to be allowed. (See page 200.) (2) 

band of i^^ blockade of the forts on the coasts of Cuba should be made 
effective. (3) Contraband of war was to be carefully defined. 
The articles declared to be absolutely contraband were: "Ord- 
nance, machine-guns and their appliances and the parts thereof; 
armor plate and whatever pertains to the offensive and de- 
fensive armament of naval vessels; arms and instruments of 



war. 
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iron, steel, brass, or copper, or any other material, such arms 
and instruments being especially adapted for use in war by 
land or sea; torpedoes and their appurtenances; cases for mines, 
of whatever material; engineering and transport materials, such 
as gun-carriages, caissons, cartridge-boxes, campaigning forges, 
canteens, pontoons; ordnance stores; portable range-finders; 
signal flags destined for naval use; ammunition and explosives 
of all kinds; machinery for the manufacture of rams and muni- 
tions of war; saltpetre, military accoutrements and equipments 
of all sorts; horses." The ''conditionally contraband" articles 
mentioned were the following: "Coal when destined for a naval 
station, a port of call, or a ship or ships of the enemy; materials 
for the construction of railroads and telegraphs, and money, 
when such material or money are destined for an enemy's forces; 
provisions when destined for an enemy's ship or ships, or for a 
place that is besieged." 

Spain declared that the last three articles of the Declaration of 
Paris were to be enforced, but maintained the right, as already 
indicated, to grant letters of marque to privateers. 

In the International Convention, at Geneva, in 1864, another The 
marked advance was made. By this agreement, which has been §JJv^. 
accepted by nearly all the civilized powers of the world, hospitals i|°3'/J^®^ 
and all articles intended for the use of the sick and wounded, 
together with all surgeons, nurses, and other persons engaged in 
caring for them, are not subject to capture if they are protected 
by the badge having a red cross upon a white ground. This em- 
blem is placed on the flag or is worn on the arm as the case may 
be. 

From the time of Grotius, appeals were made by individuals The 
and congresses for the lessening of the grosser severities of war- conferen< 
fare, but these ideas were not put into practical form until the 1^74. 
year 1863. President Lincoln, in that year, decreed that the 
armies of the United States should be governed by the code of 
rules which had been prepared on the request of Mr. Lincoln by 
Francis Lieber. A similar manual was afterward adopted by 
the various European powers and the general principles were 
adopted as an international code by the Brussels Conference of 
1874, in which the leading States of Europe were represented. 
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International Abbitration 

International Arbitration signifies the agreement on the 
part of two nations in dispute to submit their differences 
to an independent tribunal and abide by its decision. 
Great progress was made during the nineteenth century 
toward this much-desired goal Our own government has 
hastened this advance^ for it has been a party to about 
fifty out of one hundred and twenty arbitrations. Ques- 
tions settled in this manner, such as boundary, damages 
inflicted by war or civil disturbances, and injuries to com- 
merce, would formerly have led to war. Twenty of these 
cases have been between the United States and Great 
Britain, and a settlement was effected when, at times, it 
seemed as if war could not be averted. Among others 
may be mentioned the Alabama Question, which was 
decided by the Geneva Conference in 1871,* and the 
Behring Sea Seal Fisheries Question, which was finally 
settled by a tribunal at Paris in 1893.t 
Fhe Hague The work of The Hague Peace Conference, which met 
1899. * May 18, 1899, constituted a fitting close to the efforts 
which were put forth during the century to bring about 
conciliation through arbitration. The Conference assem- 
bled in response to an invitation issued by the Czar of 
Russia ''on behalf of disarmament and the permanent 
peace of the world." One hundred and ten delegates 
were present, representing twenty-six different powers, 
of which the United States was one. The delegates were 
divided into three commissions, each having separate sub- 
jects for consideration, 
^isanna- (1) The first Commission adopted unanimously the res- 

olution that ''the limitation of the military charges which 

* See American History, pp. 438, 439. 

t The Venezuela question was likewise important. See American History, 
pp, 486-488, 



nent. 
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so oppress the world is greatly to be desired," but agreed 
that this could not now be accomplished through an in- 
ternational compact. 

(2) In the second commission a revision of the Declare- Ruia 
tion of Brussels concerning the rules of war was made. 

It was agreed by the entire Conference that a new Con- 
vention for this purpose should be called, and that the 
protection offered by the red cross as agreed upon in 
the Geneva Convention should also be extended to naval 

(3) The proposition expressing the desire that interna- inter 
tional conflicts might in the future be settled through Coun 
arbitration was considered by the third commission. 
Said the late ex-President Harrison : " The greatest achieve- 
ment of The Hague Conference was the establishment 

of an absolutely impartial judicial tribunal." Some of 
the leading features of this permanent Court of Arbitra- 
tion were provided for as follows: (1) Each nation which 
agreed to the proposition was to appoint, within three 
months, four persons of recognized competency in inter- 
national law, who were to serve for six years as members 
of the International Court. {2} An Intemadonal Bureau 
was established at The Hague for the purpose of carrying 
on all intercourse between the signatory Powers relative 
to the meetings ot the Court, and to serve also as the record- 
ing office for the Court. (3) Nations in dispute may 
select from the list of names appointed as above, and sub- 
mitted to them by the Bureau, those persons whom they 
desire to act as arbitrators. (4) The meetings of the 
Court are to be held at The Hague, unless some other 
place is stipulated by the nations in the controversy. 
This Court was convened for the first time May, 18, 1901, 
and the first case submitted was one between the United 
Slates and Mexico. It is readily seen that the advan- 
tages of such a court are that unprejudiced arbitrators 
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are selected; rules of procedure are defined; and that de- 
cisions rendered are more liable to be accepted in future 
cases^ and thus a code will be formed. So many cases 
have been submitted to this tribunal and satisfactorily 
disposed of that it has been said that a government which 
will not now try arbitration before resorting to arms, is 
no longer considered respectable. In 1910, provision was 
made for a permanent home for the court through the 
gift of $1,500,000 by Andrew Carnegie. 
The In 1904, President Roosevelt proposed a second Hague 

Hague conference to the nations which had taken part in the first 
1907. * one. Russia, then at war with Japan, objected, but when 
peace was restored Emperor Nicholas II issued an invi- 
tation to fifty-three nations to send representatives to such 
a conference. Delegates from forty-five of these nations 
responded by sending delegates to The Hague in the sum- 
mer of 1907. Among the positive results of the confer- 
ence were; (1) The declaration was adopted prohibiting 
the throwing of projectiles and explosives from balloons; 
(2) Provision was made for an international prize court to 
which appeal might be made from the prize courts of the 
belligerent powers; and (3) Agreement upon certain prin- 
ciples relating to the laws and customs of war. While no 
definite position was taken relating to military and naval 
expenditures, this problem was referred to the respective 
governments for " serious study." Belief was reasserted in 
the obligatory arbitration of all questions relating to trea- 
ties and international problems of a legal nature, but the 
principle was not adopted although thirty-two powers 
favored it. It was recommended that another conference 
should be called after an interval of eight years. 
Other Many societies are now organized for the purpose of 

move- bringing about disarmament and the settlement of all 

international disputes through arbitration. Individuals 
have contributed large sums of money toward the move- 
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ment for universal peace. With this object in view, Mr. 
Carnegie, in 1910, created a fund of $10,000,000. 



SUGGESTIYE QUEBHONS AND REFERENCES 

1. The Peace Conference at The Hague, 1899, N. A. Rev., 
168 : 771-778; 169 : 604-624; 625-639; N. Eng. Mag., 19 : 
580-^585; Forum, 28 : 1-12; Outlook, 62 : 22-25; Reasons for 
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434. 

2. The text of the arbitration agreement made at The Hague 
Conference is found in Rev. of R*s, 21 : 51-55; Moore, What the 
Arbitration Treaty is Not, Rev. of R's, 21 : 50-51. 

3. What was the arbitration treaty negotiated with England 
in 1897? Forum, 23 : 13-27; Outlook, 55 : 223-224; Fiske, 
Atl. Mo., 79 : 339-408. For what reasons was the treaty rejected 
by the Senate? Outlook, 55 : 960-961. 

4. The Second Hague Conference. Outiook, 86 : 155-159; 
Rev. of R's, 36 : 529-530; 727; N. Am. Rev., 186 : 576-580. 
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XJinTED STATES OF AMERICA. 

Wk ibe people of ibe United Stetee, in order to fotm a more 
perfect imioii, eeleWSth jnstioe, inevre domeedc tnnqiiillilj, pro* 
vide for the commoB def enoe, promote the feiieral wdfue, ind 
eeeore the bleennge of libertj to oorselTee and onr poeteiitf, do 
ordiun and eeteblieh thb C oMB T xruno M far the United States of 



ABnCLB L 

SacnoM I. AH leg^latire powers lierdn granted shall be rested 
in a Congress of the United States, which shall consist of a Senate 
and a Honse of kepresentatiTes. 

Sbct. II. L The Honse of BepresentatiTes shall be composed 
of members chosen erery second year by the people of the seTeral 
States, and the electors in each State shall hare the qnalifications 
requisite for electors of the most numerous branch of the State 
Legislature. 

2. No person shall be a BepresentatiTe who shall not hare 
attained to the age of twenty-fire years, and been seren years a 
citizen of the United States, and who shall not, when elected, be 
an inhabitant of that State in which he shall be chosen. 

3. Bepresentatlres and direct taxes sliall be apportioned among 
the sereral States which may be included within this Union, accord- 
ing to their respectire numbers, which sliall be determined by add- 
ing to the whole number of free persons, including those bound to 
serrice for a term of years, and excluding Indians not taxed, three 
fifths of all other persons. The actual enumeration shall be made 
within three years after the first meeting of the Congress of the 

308 
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United States, am) within every Bubeeqnent term of ten years, In 
snch manaer ta tbey sbali by law direct. The Dumber of Kepre- 
BentatiTes ahail aot exceed one for erery tliirty thousand, but each 
State shall bare at least one repreaentatlTe ; and until such enu- 
tneraCion shall be made, the State of New Hampshire shall be enti- 
tled to choose three, Massachusetts eight, Rhode Island and Prori- 
dence Plantations one, Connecticut five, New York sii, New Jersey 
four, Pennsylrania eight, Delaware one, Maryland six, Virginia 
ten, North Carolina Qve, South Carolina fire, and Georgia three. 

4. When vacancies happen in the representation from any State, 
the Executive authority thereof shall issue writs of election to fill 

5. The House of ItepresentativeB shall choose their Speaker end 
other officers; and aball have the sole power of impeachment. 

Sect. IIL 1. The Senate of the United States shall be com- 
posed ot two Senators from each State, chosen by the legislature 
thereof, for six years ; and each Senator shall hare one vote. 

2. Immediately after they shall be assembled in consequence of 
the first election, they shall be divided as equally as may be into 
three classes. The seats of the Senators of the first class shall be 
vacated at the expiration ot the second year, of the second class at 
the expiration of the fourth year, and of the third class at the ex- 
piration of the siith year, so that one third may be chosen every 
second year; and if vacancies happen by resignation or otherwise, 
during the recess of the legislature of any State, the Executive 
thereof may make temporary appointments until the next meeting 
of the legislature, which shall then fill such vacancies. 

3. No person shall be a Senator who shall not have attained to 
the age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
State for which he shall be chosen. 

*. The Vice-President of the United States shall be President of 
the Senate, but shall have no vote, unless they be equally divided. 

6. The Senate shall choose tbelr other officers, and also a 
President pro iemport, in the absence of the Vice-President, or 
when he shall exercise the office ot President of the United States. 

6. The Senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose, they shall be on oath or 
affirmation. When tbe President of the United States is tried, the 
Chief Justice shall preside : and no person shall be convicted witb- 
oat the concurrence of two thirds of tbe members present. 
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7. Jndgmeiii in run of imiwafhmffiir ihall noi extend foidief 
tiian to remoral from oflioe, mod disqualification to hold and enjoy 
anj oAoe of booor, tniat or profit under the United States : hm 
the partj oonTicted shall neTotheless be liable and snbject to in- 
dictment, trialf judgment and punishment, according to law. 

Sect. IY. L The times, places and manner of holding elec- 
tions for Senators and BepresentadTes shall be prescribed in each 
State bj the legishitore thereof ; but the Congress may at any time 
by law make or alter snch regoladons, except as to the places of 
choosing Senators. 

8. The Congress shall assemble at least once in erery year, and 
snch meeting shall be on the first Monday in December, unless they 
shall by law i^point a different day. 

Sect. V. 1. Each house shall be the judge of the elections, 
returns and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business ; but a smaller num* 
her may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner, and under such 
penalties, as each house may provide. 

2. Each house may determine the rules of its proceedings, pun- 
ish its members for disorderly behayior, and with the concurrence 
of two thirds, expel a member. 

8. Each house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in their 
judgment require secrecy ; and the yeas and nays of the members 
of either house on any question shall, at the desire of one fifth ol 
those present, be entered on the joumaL 

4. Neither house, during the session of Congress, shall, without 
the consent of the other, adjourn for more than three days, nor to 
any other place than that in which the two houses shall be sitting. 

Sect. VI. 1. The Senators and Bepresentatives shall receive a 
compensation for their services, to be ascertained by law and paid 
out of the treasury of the United States. They shall in all cases 
except treason, felony and breach of the peace, be privileged from 
arrest during their attendance at the session of their resi>ective 
houses, and in going to and returning from the same; and for any 
speech or debate in either house, they shall not be questioned in 
any other place. 

2. No Senator or Bepresentative shall, during the time for which 
he was elected, be appointed to any civil office under the authority 
of the United States, which shall have been createdf or the emohi- 
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menti wbereof ahall hare been increased, during sach time; and 
no peraon holding an; office ander tbe United States eball be a 
member of either bouse during bia conlinuance in office. 

Sect. VII. 1. All biUs for raising reTenne sliall originate in the 
Honse of Repri^aentatiTes ; bat the Senate ma; propose or concoT 
iritb amendments as od other bills. 

2. Eierj bill wtiibh ehall have passed tbe House of Repreeenta. 
tirea and tlie Senate, sball, before it become a law, be presented to 
the President of tbe United States; it be approve he shall sign 
it, but if not he shall return it with tiis objections to that house 
in wliich it shall have originated, who ehall enter the objections at 
large on their journal, aod proceed to recoosider it. If after such 
reconiidenitioQ two thirds of that house shall agree to paas the bill, 
it shall be sent, together with the objections, to tlie other house, 
by wliioh it shall liltewiBe be reconsidered, and, if approved by two 
thirds of that house, it shall become a htw. But in all such case* 
the Totes of both bouses shall be determined b; jeas and nays, 
and the names of the persons voting for and ag^nst the bill shall 
be entered on the journal of each house respectively. If any biU 
ahall not be returned by the President within ten days {Sandaya 
excepted) after it shall have been presented to him, the same Bhall 
be a law, in like manner as if he had signed it, unless the Congress 
by their adjournment prevent ita return, in which case it shall not 

3. Every order, resolution, or vote to which the concurrence of 
the Senate and House of Representatives may be necessary (except 
on a question of adjonrninent) shall be presented to the President 
of the United States ; and before the same shall take effect, shall 
be approved by him, or being disapproved by him, shall be re- 
passed by two thirds of tbe Senate and House of Representatives, 
according to the rules and limitations prescribed in tbe case of a bilL 

Sect. VIII. Tbe Congress shall have power 

1. To lay and collect taxes, duties, imposts, and excises, to pay 
the debts and provide for the common defence and general welfare 
of the United States ; but all duties, imposts and excises shall be 
uniform throughout tbe United States ; 

3. To borrow money on the credit of the United States ; 

8. To regulate commerce with foreign nations, and among the 
Kferal States, and with the Indian tribes; 

i. To establish an uniform rule of naturalization, and uniform 
lawB on tbe tabject of bankruptcies througbont the United Stntea; 
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i. To eoin monej, fcgalate tiie Tslae th rr w rf , mmd of teap 
eoio, sad fix the aUndaid of wci^ite mud meararet; 

6. To proTide for the pniriBhmfiit of eomfeeffatmg the •rciMw 
mud cmreot coin of the United States; 

7. To estmbliah poet dBoet mod poet roods; 

8. To promote the progress of scienoe mod nsefol mite bj seco*- 
ing for Umited tunes to mntbors sad inrentors the ezdosiTe right 
to their respectiTe writings sad discoTeries ; 

9. To eonstitate tribnnmls inferior to the Sopreme Goort; 

10. To define snd punish inrscies snd felonies committed on the 
high sess snd offences sgminst the Imw of nations ; 

11. To declare war, grant letters of msrqae and reprisal, snd 
make rales concerning captures on land and water ; 

12. To raise and support armies, bat no appropriation of money 
to that ose shall be for a longer term than two years ; 

13. To proTide and maintain a nary; 

14. To make rales for the goremment and regulation of the Isad 
and naval forces ; 

15. To provide for calling forth the militia to execute the lawi 
of the Union, suppress insurrections, and repel invasions ; 

16. To provide for organizing, arming and disciplining the mili- 
tia, and for governing such part of them as may be employed in 
the service of the United States, reserving to the States respective* 
ly the appointment of the officers, and the authority of training the 
militia according to the discipline prescribed by Congress ; 

17. To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession of 
particular States, and the acceptance of Congress, become the seat 
of government of the United States, and to exercise like authority 
over all places purchased by the consent of the legislature of the 
State, in which the same shall be, for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful buildings ; — and 

18. To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other powers 
vested by this Constitution in the government of the United States, 
or in any department or office thereof. 

Sect. IX. 1. The migration or importation of such persons as 
any of the States now existing shall think proper to admit shall not 
be prohibited by the Congress prior to the year 1808 ; but a tax or 
duty may be imposed on such importation, not exceeding flO for 
Mch porson. 
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2. The priTilege of the writ of lunbeoM corpus shall not be sat- 
pended, nnless when in cases of rebellion or inrasion the public 
faf ety may require it. 

8. No bill of attainder or ex post f ado law shall be passed. 

4. No capitation, or other direct, tax shall be laid, unless in pro- 
portion to the census or enumeration herein before directed to be 

taken. 

5. No tax or duly shall be laid on articles exported from any 

State. 

6. No preference shall be given by any regulation of commerce 
or reyenue to the ports of one State over those of another : nor 
shall vessels bound to, or from, one State, be obliged to enter, 
clear, or pay duties in another. 

7. No money shall be drawn from the treasury, but in con- 
sequence of appropriations made by law ; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time. 

8. No title of nobility shall be granted by the United States : and 
no person holding any office of profit or trust under them, shall, 
without the consent of the Congress, accept of any present, emolu- 
ment, office, or title, of any kind whateyer, from any king, prince, 
or foreign state. 

Sect. X 1. No State shall enter into any treaty, alliance, or 
confederation ; grant letters of marque and reprisal ; coin money ; 
emit bills of credit ; make anything but gold and silver coin a ten- 
der in payment of debts ; pass any bill of attainder, ex pott fado 
law, or law impairing the obligation of contracts, or grant any title 
of nobility. 

2. No State shall, without the consent of the Congress, lay any 
imposts or duties on imports or exports, except what may be ab- 
solutely necessary for executing its inspection laws : and the net 
produce of all duties and imposts, laid by any State on imports or 
exports, shall be for the use of the treasury of the United States ; 
and all such laws shall be subject to the rerision and control of 
the Congress. 

8. No State shall, without the consent of Congress, lay any dntj 
of tonnage, keep troops, or ships of war in time of peace, enter into 
any agreement or compact with another State, or with a foreign 
power, or engage in war, unless actually inraded, or in such im- 
feunent danger as will not admit of delay. 
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ABnCLE IL 

Sacnov L L The ezecatxre paver tliall be Tested in a Fteadoft 
of the United Slates of AmeiioL He ■hall hold his oAoednxingtiM 
term of f oar years, and together with the Vice-President, choien 
for the same term, be elected as follows : 

2. Each State shall appoint, in snch manner as the lepslatiiTe 
thereof maj direct, a number of electors, equal to the whole num- 
ber of Senators and BepresentatiTes to which the State may be oh 
titled in the Congress; bnt no Senator or BepresentatiTe, or per- 
son holding an ofllce of trust or profit under the United ^stes, 
shall be appointed an elector. 

[The electors shall meet in their respectire States, and Tote hj 
ballot for two persons, of whom one at least shall not be an in- 
haMtant of the same State with themselres. And they shall make 
a list of all the persons roted for, and of the number of Totes for 
each ; which list they shall sign and certify, and transmit sealed to 
the seat of goremment of the United States, directed to the Presi- 
dent of the Senate. The President of the Senate shall, in the 
presence of the Senate and House of RepresentatiTes, open all the 
certificates, and the Totes shall then be counted. The person hav- 
ing the greatest number of votes shall be the President, if such 
number be a majority of the whole number of electors appointed ; 
and if there be more than one who have such majority, and have 
an equal number of rotes, then the House of BepresentatiTes shall 
inmiediately choose by ballot one of them for President; and if no 
person have a majority, then from the five highest on the list the 
said house shall in like manner choose the Presidents But in 
choosing the President the votes shall be taken by States, the rep- 
resentation from each State having one vote ; a quorum for this 
purpose shall consist of a member or members from two thirds of 
the States, and a majority of all the States shall be necessary to a 
choice. In every case, after the choice of the President, the person 
having the greatest number of votes of the electors shall be the 
Vice-President. But if there should remain two or more who have 
equal votes, the Senate shall choose from them by ballot the Vice- 
President.] 

8. The Congress may determine the time of choosing the electors, 
and the day on which they shall give their votes ; which day shall 
be the same throughout the United States. 

4. No person except a natural bom citizen, or a dtixen of the 
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United States, al tiie time of tiie adopdon of thk Coiistitiition» ahtJX 
be digible to tiie offloe of Prendent ; neitlier iliall any penoQ be 
a>Kgilil<» to tfaat offloe who ahall not hare attained to the age of 
Hdftf-ftre jeazs, and beoi fimrteen yean a lecident within tha 
United Statca. 

B. In caae of tlie lemoTal of tlie President from office or of liia 
death, resignation, or inability to diicharge the powers and dnties 
af tiie said office, the same diall derolTe on the Yice-President, and 
Ibe Ccmgress m^ bj law proiide for the case of remoral, death, 
leaignation, or inabflitj, both of the President and Yice-President, 
dedaring what officer shall then act as President, and such officer 
shall act aocoidin^, nntQ the disabilitj be remoTed, or a Ptesi* 
dent shsn be elected. 

6. The Prendent shall, at stated times, recdre for his serrices^ 
a compensation, which shall neither be increased nor diminished 
during the period for which he shall hsTC been elected, and he shall 
not receiTe within that period any other emoloment from the United 
8tates, or any of them. 

7. Before he enter on the execution of his office, he shall take 
Ibe f (lowing oath or affirmation : — ^^ I do solemnly swear (or af • 
firm) Aat I wHl fsithfolly execute the office of President of the 
United States, and will to tiie best of my ability, preserre, protect 
and defend the Constitution of the United States." 

SscT. n. 1. The President shall be commander in chief of the 
army and nary of the United States, and of the militia of the 
•CTeral States, when called into the actual serrice of the United 
States ; he may require the opinion, in writing, of the prindpal 
officer in each of the executiye departments, upon any subject re- 
lating to the duties of their respectire offices, and be shall hare 
power to grant reprieres and pardons for offences against the United 
States, except in cases of impeachment 

2. He shall have power, by and with the adTice and consent of 
the Senate, to make treaties, prorided two thirds of the Senators 
present concur; and he shall nominate, and by and with the adyice 
and consent of the Senate, shall appoint ambassadors, other public 
ministers and consuls, judges of the Supreme Court, and all other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law : but 
the Congress may by law rest the appointment of such inferior 
officers, as they think proper, in the President alone, in the courts of * 
law, or in the heads of departments. 
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S. The Freddent AiU hare pover to HI ap all 
mmj happen dmisg the reeeai of the KprnTf, bj 
maoB wfaiefa shall espiie at the end of their next 

Sbct. ITT. He ahall from tbne to tbne gire to the 
formation of the Mate of the Union, and reeoaunend to 
mdeiatkmaodi meaaoret aa he ahall jadgeaeoeaaai 
he maj, on eiir a tf r din aiy ocrarinna, eoarene both 
of them, and in eaae of diaagre«nent between theaa, witii reipeet 
to the time of adjomnment, he may adjoain them to tnch time at 
be ahall think proper; he ahall reoeiTe ■mhiwaadnri aad otiwr pab- 
be miniiten ; he ahall take caie that the lawa be £aith£di^ 
cated, and ahall oommiaaion all the oflHoen of tiie United Statea. 

Sbct. IV. The Preaidenty Yioe-Fteaident and all 
of the Umted Statea, diall be ienM>Ted from office on impeadiment 
for, and conriction o^ treaaoa, bzibeiy, or otiier high rrimfa and 



ABTICLB nL 

SacnofM L L The jndkial power of the Uidted Statea, diall be 
▼eeted in one Snpr»ne Conit, and in snch inferior oonrta aa Con- 
greoB m^ from time to time ordain and eatabfiah. The jadgea, 
both of the Supreme and inf ericnr cooita, ahall hold their office! 
daring good behaTior, and ahall, at atated timea, receire for their 
aerrioea, a compenaation, which diall not be diminiahed during their 
eontinnanoe in office. 

Sacr. n. 1. The ja&ial power diall extend to aU caaea, in law 
and equity, ariaing under thia Conatitntion, the lawa of the United 
Statea, and treatiea made or wfai^ ahall be made, under their an- 
tliority; — to aU caaea affecting ambaaaadora, other public minit- 
ters and conaula; — to all caaea of admiralty juriadictlon; —to 
oontTOTeralea to whldi the United Statea aliall be a paitj; — to 
oontTOTerdea between two or more Statea; — betweena Stale and 
dtixena of another State; — betweoi dtiaens of different Statee; 
— between dtixena of the aame Stale claiming lands under grant! 
of diffSerenI Statea, and between a St8te« or the dtisens thereof; 
and foreign states, dtixena or aubjeds. 

S. In all caaea affecting ambaaaadora, odier pubHe ministers and 
eonsuls, and those in which a State diall be a party, the Suprems 
Court shall have original juiiadiction. In all the other cases before 
mentioned, the Supreme Court shall haTe appellate jurisdictioai 
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both u to Ikw and fsct, with iDch eiceptiaD*, md under inch r«g> 
Itlstioiu M tbe Congreaa ituLtl make. 

S. Tbe trial of all Crimea, except in caaei of itnpeachmetit, (hall 
be hj JDiy; and inch trial ihall be held in the State where the said 
Crimea shaU bave been committed; but when nol committed with- 
in any State, the trial shall be at such place or places as tbe Con- 
greiB may bj law have directed. 

Sect. 111. 1. Treason against tbe United States shall consist oalj 
In leTjing war against tbem, or in adhering to their enemies, gifing 
them aid and comfurt. No person sball be convicted of treason 
nnless on tbe testimony of two witneases to tbe same overt act, or 
on confession in open court. 

3. The Congress shall bare power to declare the punishment of 
treason, but no attainder of treason efaall work corruption of blood, 
or loifiiitnre except during tbe life of tbe person attainted. 

ARTICLE IV. 

Sbotiok I. Fnll f^th and credit shall be given In each State to 
the public acts, records, and judicial proceedings of everj other 
State. And the CoDgress ma; by general lawB prescribe tbe man- 
ner in nbicb sucb atts, records, and proceedings sball be proved, 
And the effect thereof. 

Sect. II. I. Tbe citizens of each Stale shall be entitled to all 
privileges and immnnilies of citizens in the several Stales. 

2. A person charged in any Stale with treason, felony, or other 
crime, who shall Uee from justice, and be found in another State, 
(ball on demand of tbe eiecntive authority of the State from 
irhicb be fled, be delivered np, to be removed to the State having 
Jurisdiction of tbe crime. 

8. Ho person held to service or labor In one Stale, under tbe 
laws thereof, escaping into another, shall, in consequence of any 
law or regulation therein, be discharged from such service or labor, 
bat shall be delivered tip on claim of tbe party to vrhom such ser- 
vice or labor may be due. 

Sect. III. 1. Hew States may be admilted by the Congress into 
this Union ; but no new State shall be formed or erected within 
tbe jurisdiction of any other State ; nor any State be formed by 
the janction of two or more States, or parts of States, without tbe 
consent of the le^latnrei of the States concerned as well aa of 
the Congreui 
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S. The CkmgKM tball haTe power to diepoee of and make all 
needful roles and regulations respecting the territory or other 
pr oper ty belonging to the United States ; and nothing in this Con- 
•titntion shall be so constrned as to prejudice any claims of the 
United States, or of any particolar State. 

SacT. lY. The United States shall guarantee to eTeiy State in 
this Union a republican form of goremment, and shall protect 
each of them against inrasion ; and on application of the legislature^ 
or of the executire (when the legislature cannot be conrened) 
against domestic liolence. 



ABTICLE V. 

The Congress, wheneyer two thirds of both houses shall deem 
it necessary, shall propose amendments to this Constitution, or, 
on the application of the legislatures of two thirds of the several 
States, shall call a conrention for proposing amendments, which, 
in either case shall be ralid to all intents and purposes, as part of 
this Constitution, when ratified by the legislatures of three fourths 
of the seyeral States, or by conyentions in three fourths thereof, 
as the one or the other mode of ratification may be proposed by 
the Congress ; provided that no amendments which may be made 
prior to the year one thousand eight hundred and eight shall in any 
manner affect the first and fourth clauses in the ninth section of 
the first article; and that no State, without its consent, shall be 
deprired of its equal suffrage in the Senate. 

ARTICLE VI. 

1. All debts contracted and engagements entered into, before the 
adoption of this Constitution, shall be as valid against the United 
States under this Constitution, as under the Confederation. 

2. This Constitution, and the laws of the United States which 
shall be made in pursuance thereof; and all treaties made, or which 
shall be made, under the authority of the United States, shall be 
the supreme law of the land ; and the judges in every State shall 
be bound thereby, anything in the Constitution or laws of any 
State to the contrary notwithstanding. 

8. The Senators and Representatives before mentioned, and 
the members of the several State legislatures, and all executive 
and judicial offipers, both of the United States and of the several 
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of tke Ui 
whoeof we here 
[Sgncdbr] 



John LaofdoD, 
Kidiohw GOmaa. 
Massachi 



FkBrnnxAXiA. 



[cscm. 



Nrnthaniel 
Bofns ISng. 



Wm. Saml. JotoaoiLt 
Boger Shemuui. 

N«w YoMt. 
Alexander HmiilUm. 

Nkw Jkssst. 
Wil: LiTingston, 
Darid Breailey, 
Wm: Paterson, 
Jona : Dayton. 



Bobt. MoRia» 
Geo. C^mcr, 
Tbo. Fltx Simons, 
Jazed Ingenolly 
Jamea WilMm, 
Gout Morris. 



John Blair, 
James lUfisoB, Jr. 

XOKTH CaSOUKA. 

Wm. Blount, 

Bichd. I>obbe Spaighl, 

Hn Williamson. 

South Cakouka. 
J. Bntledge, 
Charles Coteswoith 

Pincknej, 
Charles Pinckney, 
Fierce Bntler. 

Georgia. 
William Fen, 
Abr Baldwin. 



Geo: Bead, 
Gnnning Bedford, 

Jnn, 
John Dickinson, 
Bichard Bassett, 
Jaco : Broom. 

Mabtlahd. 
James McHenry, 
Dan of St. Thos. 

Jenifer, 
Danl Carroll. 

Attest: Willivn Jadcion, Stcrgimrf. 
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AsTiOLKS nr Additioh to ahd AimiDMBnT of ths C ow bt i t utio m 

OF THE UVITBD STATES OF AMSBJOAy PkOFOSKD BT CONGRE88, 

AND Ratified bt the Leoislatubbs of the Seybbal States, 

PUBSUAKT TO THE FiFTH AbTIGLE OF THE ObIGINAL C0H8TI- 
TCTIOH. 

Abticle I. — Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof ; or 
abridging the freedom of speech, or of the press ; or the right of 
the people peaceably to assemble, and to petition the goremment 
for a redress of grievances. 

Article II. — A well-regulated militia, being necessary to the se- 
cnritj of a free State, the right of the people to keep and bear 
arms, shall not be infringed. 

Article III. — No soldier shall, in time of peace be quartered in 
any house without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 

Article IY. — The right of the people to be secure in their per- 
sons, houses, papers, and effects, against unreasonable searches and 
seizures, shall not be yiolated, and no warrants shall issue but upon 
probable cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized. 

Article V. — No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or indictment of 
a grand jury except in cases arising in the land or naval forces, or 
in the militia, when in actual service in time of war or public dan- 
ger ; nor shall any person be subject for the same offence to be 
twice put in jeopardy of life or limb ; nor shall be compelled in 
any criminal case to be a witness against himself, nor be deprived 
of life, liberty, or property, without due process of law ; nor 
shall private property be taken for public use without just compen- 
sation. 

Article VI. — In all criminal prosecutions the accused shall en- 
joy the right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law, and to 
be informed of the nature and cause of the accusation ; to be con- 
fronted with the witnesses against him ; to have compulsory process 
for obtaining witnesses in his favor, and to have the assistance of 
counsel for his defence. 
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Abticlb YII. — !□ snita at commoD law, where the value 
vetsy >hall eiceed twenty doliara, tbe right of trial by jory abnllbe 
preserved, and no fact tried by a jury ihali be otberwise re-eiam- 
ined in any eourt of Che United States, than according to tbe tuies 
of tbe common law. 

Akticlb VIII-— Eiceasive bail ahall not be required, nor eicefl- 
aive Bnes imposed, nor cruel and unusual puniahments lufiicted. 

Abticle IX.— The enumeration in the Constitntion, of certain 
rights, shall not be conatrued to deny or disparage others retained 
by tbe people. 

Abtiulb X. — Tbe powers not delegated to tbe United States by 
the Constitution, nor prohibited by it to the States, are reserted lo 
the States reapectively, or to the people. 

Abticlb XI. — The jndicial power of tbe United States shall not 
be conatrued to extend to any suit in law or equity, commenced ot 
prosecuted agaiost one of the United States by citizens ot another 
Slate, or by citizens or subjecta of any foreign state. 

Article XII. — I. The electors sLall meet in their reapectiTe 
States, and vote by ballot for President and Vice-President, one of 
whom, at least, sball not be nn inhabitant of tbe same State with 
themaelces; they shall name in their ballots the pcraou Toted for 
as President, and in distinct ballots the person voted for as Vice- 
President, and they sball make distinct Hats of all persons voted for 
as Preaideot, and of all persons voted for aa Vice-Preaident, and of 
the number of votes for each, which lists they shall sign and cer- 
tify, and transmit sealed to the seat of government of the United 
Statea, directed to tbe President of the Senate ; — the President 
of the Senate shall, in tbe presence of the Senate and House of 
Representatives, open all the certiScatcs and the votes shall then 
be counted; — the person having the greatest number of votes 
for President shall be the President, if such number be a majority 
of tbe whole number of electors appointed ; and if no person have 
flttch majority, then from tbe persons having the highest numbers 
not exceeding three on tbe list of those voted for as President, the 
House of Representative B aball choose immediatel;ri hy ballot, the 
President. But in choosing the President, the votea shall be taken 
by States, the representation from each State having one vote ; a 
quorum for this purpose ahall consist of a member or members 
from two thirds of the States, aod a majority of all tbe Statea shall 
be neceaaary to a choice. And if the House of Representatives 
shall not choose * Preaident whenever the right of choice shall de- 
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toItb upon tbem, before tbe ianrth da; of March next following, 
then the Vice-President shall net as Freeideat, ai in the case of the 
death or other coastitutiotul disability of the President. — The 
perBOD haviog the greatest nuniber of votes as Vice-President, sluUl 
be tbe Vice-President, if sach Dumher be a majority of the whole 
number of electori appointed, and if no person tiave t, majority, 
then from the tvro liigheBt Dumbers on the list, the Senate shall 
choose the Vice-President; a quorum for the purpose shall consist 
of two thirds of tbe nboie number of Senators, and a majoritj of 
the whole number shall be necessary to a choice. But no person 
constitntiDDallj ineligible to the office of President shall be eligible 
to tltat of Vice-President of the United States. 

AaTici.E XIII. — Seetjon 1. Neither slarery nor involuntary ser- 
vitude, except as a pnoiabment for crime whereof the party sliall 
have been duly convicted, shall exist within tbe United SUtes, or 
any place subject to their jurisdiction. 

Section 2, Congress shall bave power to enforce tliis article by 
appropriate legislation. 

AsTiCLB XIV. — Section 1. All persons born or naturalized in 
the Uniled States, and subject to (be jarisdiction thereof, are citi- 
leos of the United States and of the Stale wherein they reside. No 
State shall make or enforce any law which shall abridge the privi- 
leges or immunities of citizens of the United States ; nor shall any 
State deprive any person of life, liberty, or property, without due 
process of law ; nor deny to any person 'within its jurisdiction tbe 
equal protection of the laws. 

Section 2. Representatives shall be apportioned among tbe several 
States according to their respective numbers, countiog the whole 
number of persons in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice of Electors for 
President and Vice-President of the United States, Representatives 
in Congress, the cxccnCive and judicial officers of a State, or the 
members of the legislature thereof, is denied to any of the male in- 
habitants of such State, being twenty- one years of age and cilJEens 
of the United States, or in any way abridged, except for participation 
in rebellion, or other crime, tbe basis of representation therein shall 
be reduced in the proportion vrhich the namber of such male citi- 
zen* shall bear to the whole number of male citizens twenty-one 
years of age in encb State. 

Section 8, No person shall be a Senator or Beprcsentative in 
CongreM, or Elector of President and Vice-President, or bold any 
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office, cItU or military, under the United States, or under any State, 
who, haying preyiously taken an oath, as a member of Congress, or 
as an officer of the United States, or as a member of any State legis- 
lature, or as an executive or judicial officer of any State, to support 
the Constitution of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid or comfort to the 
enemies thereof. But Congress may by a vote of two thirds of each 
house, remove such disability. 

Section 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pen- 
sions and bounties for services in suppressing insurrection or re- 
bellion, shall not be questioned. But neither the United States nor 
any State shall assume or pay any debt or obligation incurred in aid 
of insurrection or rebellion against the United States, or any claim 
for the loss or emancipation of any slave ; but all such debts, ob- 
ligations, and claims shall be held illegal and void. 

Section 5. The Congress shall have power to enforce by appropri- 
ate legislation the provisions of this article. 

Abticle XY. — Section 1. The right of citizens of the United 
States to vote shall not be denied or abridged by the United States 
or any State on account of race, color, or previous condition of 
servitude. 

Section 2. The Congress shall have power to enforce this article 
by appropriate legislation. 
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Art4dt§ofConfedtraUimamdPerpHwal VmiamheiweemAe SimieM tf 
Neiw Ua/m/pikirt, Ma»§a£ku»etis Ba/tf^ Rhode Mamdamd JVovidemm 
ITatUaUoHS^ ConneeUcut^ New York, New Jeney^ JV— ■jf^miBMi, 
Delatpare^ Mwrykmdf VvrgiMO^ North ClaroUma^ South Ca/ndima^ 
o/nd Georgia, 

AxncLB L— The ftyle of this Confedencj ahaU be, •^Ihe 
United States of America.'* 

Abt. IL— Each State retalna its aoTereigiilj, freedom, and in- 
dependence, and erery power, joriadiction, and right, which is not 
by this Ckinf ederation ezpreaslj delegated to the United States in 
Congress assembled* 

Abt. IIL — The said States hereby sererally enter into a firm 
league of friendship with each other, for their common defense, 
the security of their liberties, and their mutual and general wel* 
fare, binding themselyes to assist each other against all force of- 
fered to, or attacks made upon them, or any of them, on account of 
religion, soTereignty, trade, or any other pretense whatever. 

Abt. IV. — The better to secure and perpetuate mutual friend- 
ship and intercourse among the people of the different States in 
this Union, the free inhabitants of each of these States, paupers, 
TagabondSy and fugitives from justice excepted, shall be entitled to 
all privileges and inmiunities of free citizens in the several States; 
and the people of each State shall have free ingress and egress to 
and from any other State, and shall enjoy therein all the privileges 
of trade and commerce subject to the same duties, impositions, 
and restrictions as the inhabitants thereof respectively ; provided 
that such restrictions sliall not extend so far as to prevent the re- 
moval of property imported into any State to any other State of 
which the owner is an inhabitant ; provided also, that no impoaition, 
duties, or restriction shall be laid by any State on the property «f 
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the Uoited SUtei or either of tbem. If sdj penon giiilt7 of, or 
charged with, treason, felony, or other high misdemeanor in any 
State ahsll flee from justice and be found in anj of the United 
States, be ohftll, upon demand of the goreruor ur eiecndve power 
of the State from whicb he fled, be delivered up and remored to 
the State having juriEdictioQ of his offense. Full faith and credit 
shall be given in each of these States to the records, acts, aud 
judicial proceedings of tbe courts and msgiBtrates of every ulher 

Aet. v. — For the more conveuieut management of the general 
interests of the United States, delegates aball be annually appointed 
in eucb luanuer as the Legislature of each State shall direct, lo 
meet in Congress on the first Monday in November, in every year 
with a power reserved to each State to recall its delegates, or any 
of them, at any time within tbe year, and to send others In Ibeir 
stead for tbe remainder of the year. No State shall be repre- 
sented in Congress by less than two, nor by more than seven mem- 
bers and person shall be capable of being a delegate for more 
hr rs in any term of sii years ; nor shall any person, 

b gad gate, be capable of holding any office under the 
U d Sta for which he, or another for hia benefit, receives 
ees, or emoloment of an; kind. Each State shall 
m ta wn delegates in any meeting of the States and while 

b members of tbe Committee of tbe States. In deter< 

mmmg questions in the United States in Congress assembled, each 
State shall have one vote. Freedom of speech and debate in Con- 
gress shall not be impeached or questioned in any court or place ont 
of Congress ; and the members of Congress sliall be protected in 
their persons from arrests and imprisonment daring the time of 
their going to and from, and attendance on, Congress, except for 
treason, felony, or breach of the peace. 

Aht. VI.— No State, without the consent of the United States, 
In Congress assembled, shall send any embassy to, or receive any 
embaaay from, or enter into any conference, agreement, ailianee, 
or treaty wilb any king, prince, or state ; nor shall any person 
holding any office of profit or trust uoder tbe United States, or any 
of them, accept of any present, emolument, office, or title of any 
kind whatever from any king, prince, or foreign stale ; nor shall the 
United States, in Congress assembled, or any of them, grant any 
title of nobilitr. 
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Vo two or mor« States shall enter into any treafy, confederation, 
or alliance whateyer between them, withont the consent of the 
United States, in Congress assembled, specifying accurately the 
purposes for which the same is to be entered into, and how long it 
shall continue. 

No State shall lay any imposts or duties which may interfere 
with any stipulations in treaties entered into by the United States, 
in Congress assembled, with any king, prince, or state, in pursu- 
ance of any treaties already proposed by Congress to the courts of 
France and Spain. 

No vessels of war shall be kept up in time of peace by any 
State, except such number only as shall be deemed necessary by 
the United States, in Congress assembled, for the defense of such 
State or its trade, nor shall any body of forces be kept up by any 
State in time of peace, except such number only as, in the judg- 
ment of the United States, in Congress assembled, shall be deemed 
requisite to garrison the forts necessary for the defense of such 
State ; but every State shall always keep up a well-regulated and 
disciplined militia, sufficiently armed and accoutred, and shall 
provide and constantly have ready for use in public stores a due 
number of field-pieces and tents, and a proper quantity of arms, 
ammunition, and camp equipage. 

No State shall engage in any war without the consent of the 
United States, in Congress assembled, unless such State be actually 
invaded by enemies, or shall have received certain advice of a 
resolution being formed by some nation of Indians to invade such 
State, and the danger is so imminent as not to admit of a delay till 
the United States, in Congress assembled, can be consulted ; nor 
shall any State grant commissions to any ships or vessels of war, 
nor letters of marque or reprisal, except it be after a declaration of 
war by the United States, in Congress assembled, and then only 
against the kingdom or state, and the subjects thereof, against 
which war has been so declared, and under such regulations as shall 
be established by the United States, in Congress assembled, unless 
such State be infested by pirates, in which case vessels of war 
may be fitted out for that occasion, and kept so long as the danger 
ohall continue, or until the United States, in Congress assembled, 
shall determine otherwise. 

Abt. VU. — When land forces are raised by any State for the 
oommon defense, all officers of or under the rank of Colonel shall 
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he tfgiluttd bj-tbe LegulUiue of «acli State tetpectiT^lj by vhom 
■ncli foTcef ihmll be nised, or in mch nuniier as loch State (ball 
direct, and all Tacaaciea ihal! be fiUed up by the State vbich &tm 
made the appointmenL 

AsT. Tm. — AH chafes of irar, and all other expenses that 
■lull be incarrei] for tbe conunon defense, or genenl wel&ue, and 
allaved try the tJnited States, ia Congress asaembUd, ifaall be 
defrayed out of a conunoD Ireasaiy, irhicfa shall be supplied bj 
tbe serersl States ia proportion to the raloe of all land irithin 
each State, granted to, or snrrejed for, any person, as »ncb land 
and the bnildingi and improTements thereon shall be estimated, 
according to mch mode as tbe United States, in Congress as- 
sembled, (hall, from time to time, direct and appoint. The taxes 
for payii^ that proportion shall be laid and levied by the ■nihortly 
and directioD of tbe Legislatures of the sereral States, iriltuD the 
time agreed opon by tbe United States, in Congress assembled. 

Ait. DL — The United States, in Congreas assembled, shall hare 
tbe sole and ezdnsiTe right and pover of determining on peace 
and war, except in tbe cases mentioned in the sixth Article ; of send- 
ing and receiTing ambafisodors ; entering into treaties and alliances, 
provided that no treaty of commerce shall be made, whereby the leg- 
ialatiTe power of the respective States shall be restrained from im- 
posing sDcb imposts and duties on foreigners as their own people are 
snbjected to, or from prohibiting tbe exportation or importation of 
any species of goods or commodities whatever ; of establishing 
rules f4r deciding. In all cases, what captures on land and water 
shall be legal, and in what manner prizes taken by land or naval 
forces in the service of the United States shall be divided or 
appropriated ; of granting letters of marque and reprisal in times of 
peace ; appointing courts for the trial of piracies and felonies com- 
mitted on the high seas; and establishing courts for receiving and 
determining finally appeals in alt cases of captures ; provided that 
no member of Congress shall be appointed a jodge of any of the 
•aid conrts. 

The United States, in Congress assembled, shall also be the last 
resort on appeal in all disputes and differences now subsisting, or 
that hereafter may arise tietween two or more States concerning 
boundary, jurisdiction, or any other canse whatever ; wblcb author- 
ity shall always be exercised in the manner following: Whenever 
the legislative or executive authority, or lawful agent of any Stale 
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in controYen J with another, shall present a petition to Congress, 
stating the matter in question, and praying for a hearing, notice 
thereof shall be giyen hy order of Congress to the legislatiTe or 
executive authority of the other State in controversy, and a day 
assigned for the appearance of the parties by their lawful agents, 
who shall then be directed to appoint, by joint consent, commis- 
sioners or judges to constitute a court for hearing and determining 
the matter in question ; but if they cannot agree. Congress shall 
name three persons out of each of the United States, and from the 
list of such persons each party shall alternately strike out one, the 
petitioners beginning, until the number shall be reduced to thir- 
teen ; and from that number not less than seven nor more than 
nine names, as Congress shall direct, shall, in the presence of 
Congress, be drawn out by lot; and the persons whose names shall 
be so drawn, or any five of them, shall be commissioners or 
judges, to hear and finally determine the controversy, so always as 
a major part of the judges who shall hear the cause shall agree in 
the determination ; and if either party shall neglect to attend at 
the day appointed, without showing reasons which Congress shall 
judge sufficient, or being present, shall refuse to strike, the Con- 
gress shall proceed to nominate three persons out of each State, 
and the secretary of Congress shall strike in behalf of such party 
absent or refusing; and the judgment and sentence of the court, 
to be appointed in the manner before prescribed, shall be final and 
conclusive ; and if any of the parties shall refuse to submit to the 
authority of such court, or to appear or defend their clium or cause, 
the court shall nevertheless proceed to pronounce sentence or 
judgment, which shall in like manner be final and decisive ; the 
judgment or sentence and other proceedings being in either case 
transmitted to Congress, and lodged among the acts of Congress 
for the security of the parties concerned; provided, that every 
commissioner, before he sits in judgment, shall take an oath, to be 
administered by one of the judges of the supreme or superior court 
of the State where the cause shall be tried, ** well and truly to hear 
and determine the matter in question, according to the best of his 
judgment, without favor, affection, or hope of reward." Provided, 
also, that no State shall be deprived of territory for the benefit of 
the United States. 

All controversies concerning the private right of soil claimed 
under different grants of two or more States, whose jurisdiction^ 
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u the; ma; respect SDch lands, and the Stat<>i which puied inch 
(TBDta ore adjusted, the said grants or either of them being at tb« 
same time claimed to have originated antecedent to lucb eetclemeni 
of jariedictioo, aball, on the petition of either part; to the Con- 
gress of the United States, be Gnall; determiaed, aa near as may 
be, in the same manner as is before prescribed for deciding dis- 
pntefl respecting territorial jurisdiction between different States. 

The United States, in Congress assembled, shall also hare the 
sole and eiclaaire right and power of regulating tbe alloy and 
value of coin strnck by their own aathoritj, or by that of the 
respective States; filing the standard of weights and measures 
throughout tbe United States; regulating the trade and managing 
all affairs with the Indiana, not members ot any of the States; 
provided that the legislative right of any State, within its own 
liiuits, be not infringed or violated; establishing and regulating 
post-offices from one State to another, throughout all tbe United 
States, and exacting such postage on the papers passing through 
the same oa may be requisite to defray tbe expenses of the said 
office; appointing all officers of tbe land forces in the service of 
the United States, excepting regimeatal olScers ; appotnting all the 
officers of the naval forces, and commissioning all officers whatever 
in the service of the United States ; making rules for the govern- 
ment and regulation of the said land and naval forces, and directing 
their operations. 

The United States, in Congress assembled, shall have anthority 
to appoint a committee, to sit in the recess of Congress, to be 
denominated " A Committee ot the States," and to consist of one 
delegate from each State, and to appoint such other committees 
and civil officers as may be necessary for managing the general 
affairs of the United States under their direction ; to appoint one 
of their nnmber to preside ; provided that no person be allowed to 
serve in the office of president more than one year in any term of 
three years; to ascertain the necessary sums of money to be 
raised for tbe service of tbe United States, and to appropriate and 
apply tbe same (or defraying the public expenses ; to borrow 
money or emit bills on tbe credit of the United States, transmitting 
every half year to the respective States an account ot the sums of 
money so borrowed or emitted; to bnild and equip a navy; to 
agree npon the number of land forces, and to make requisitions 
from each State for its qnota, in proportion to the number of whit« 



r 



330 Appendix B 

InlmbitantB in ench State, nliich requieition shall be binding; and 
thereapoii the Legislature of each Stale shall appoint the regi- 
mental officers, raiae tbe men, and clothe, arm, and equip them in « 
soldier-like manner, at the expense of the United States; and the 
officers and men Bo clothed, armed, and equipped shall march 
to the place appointed, and within the time agreed on bj the 
United States, in Congress assembled; but if the United States, in 
Congress assembled, shall, on consideration of circnmstances, judge 
proper that an/ State should nut raise men, or should raise a. 
smotlcr number than its quota, and ttiat anv other State should 
raise a greater namber of men tbc-i the quota thereof, such extra 
nnmber shall be raised, officered, clothed, armed, and equipped io 
the same manner as the quota of such State, unless the Legis- 
lature of such State shall judge thai such extra uumbcr can not be 
safely spared out of the same, in which caae they shall raise, officer, 
clothe, arm, and equip as many of such extra number as they 
judge can be safely spared, a.nd the officers and men so clothed, 
armed, and equipped shall march to the place appointed, and 
vithin the time agreed on by the United States, in Congress as- 
sembled. 

The United States, in Congress assembled, shall never engage in 
a war, nor grant letters of marque and reprisal in time of peace, 
nor enter into any treaties or alliances, nor coin money, nor regu- 
late the Talue thereof, nor ascertain the sums and expenses neces- 
sary for the defense and welfare of the United States, or any of 
them, Bor emit bills, nor borrow money on the credit of the 
United States, nor appropriate money, nor agree upon the number 
of vessels of war to be built or purchased, or the number of land 
or sea forces to be raised, nor appoint a commander-in-chief of the 
army or navy, unless nine States assent to the same, nor shall a 
question on any other point, ex-cept for adjoarniog from day to day, 
be determined, unless by the yotes of a, majority of the United 
States, in Congress assembled. 

The Congress of the United States shall have power to adjonm 
to any time within the year, and to any place within the United 
Slates, so that no period of adjournment be for a longer duration 
than the space of six months, and shall publish the journal of their 
proceedings monthly, except such parts thereof relating to treatica, 
alliances, or military operations as in their judgment require 
aeciec7^ and the yeas and nays of the delegates of each Stale, oa 
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•nj question, shall be entered on the jonmal when it is desired hf 
anj delegate ; and the delegates of a State, or any of them, at his 
or their request, shall be fornislied with a transcript of tlie said 
journal except sadi parts as are abore excepted, to lay before tbb 
Legislatares of the several Stales. 

Aar. X — Tlie Committee of the States, or any nine of them, 
shall be authorized to execute, in the recess of Congress, such of 
the powers of Congress as the United States, in Congress assembled, 
by the consent of nine States, shall, from time to time, think ex- 
pedient to Test them with; provided that no power be delegated to 
the said Conmiittee, for the exercise of which, by the Articles of 
Confederation, the voice of nine States in the Congress of the 
United States assembled is requisite. 

Akt. XI. — Canada, acceding to this Confederation, and joining 
in the measures of the United States shall be admitted into, and 
entitled to all the advantages of this Union; but no other colony 
shall be admitted into the same, unless such admission be agreed 
to by nine States. 

Akt. TTTT. — All bills of credit emitted, moneys borrowed, and 
debts contracted by or under the authority of Congress, before the 
assembling of the United States, in pursuance of the present Con- 
federation, shall be deemed and considered as a charge against the 
United States, for payment and satisfaction whereof the said 
United States and the public faith are hereby solemnly pledged. 

Abt. XTTI. — Every State shall abide by the determinations of 
the United States, in Congress assembled, on all questions which 
by this Confederation are submitted to them. And the Articles of 
this Confederation shall be inviolably observed by every State, 
and the Union shall be perpetual ; nor shall any alteration at any 
time hereafter be made in any of them, unless such alteration be 
agreed to in a Congress of the United States, and be afterwards 
confirmed by the Legislatures of every State. 

And whsbeas it hath pleased the great Grovemor of the world to 
incline the hearts of the Legislatures we respectively represent in 
Congress to approve of, and to authorize us to ratify, the said 
Articles of Confederation and perpetual Union, know ye, that we, 
the undersigned delegates, by virtue of the power and authority to 
us given for that purpose, do, by these presents, in the name and in 
behalf of our respective constituents, fully and entirely ratify and 
confirm each and every of the said Articles of Confederation and 



332 Appendix B 

perpetual Union, and all and nngnlar the mstten and things therein 
eontained. And we do farther solemnlj pliglxt and engage the 
faith of our respecdye conititaente, that thej shall abide by the 
determinations of the United States, in Congress assembled, on all 
questions which by the said Confederation are sabmitted to them; 
and that the Articles thereof shall be inriolablj obserred bj the 
States we respectivelj represent, and that the Union shall be per- 
petual. In witness whereof, we hare hereunto set our hands in 
Congress. Done at Philadelphia, in the State of Fennsylyania, the 
ninth day of July, in the year of our Lord 1778| and in the third 
yoar of the Independence of America. 
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